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Ord. No. 295-07

AN ORDINANCE ESTABLISHING ZONING REGULATIONS FOR ALBION,
INDIANA AND PROVIDING FOR THE ADMINISTRATION, ENFORCEMENT, AND
AMENDMENT THEREOF, IN ACCORDANCE WITH THE PROVISIONS OF
CHAPTER 138, INDIANA ACTS OF 1957, AS AMENDED, AND FOR THE REPEAL
OF ALL ORDINANCES IN CONFLICT HEREWITH.

WHEREAS, Chapter 138, Article V, Indiana Acts of 1957, as amended,
empowers the Town to enact a zoning ordinance and to provide for its administration,
enforcement, and amendment, and

WHEREAS, the Albion Plan Commission, the Town Council of Albion, Indiana,
deem it necessary for the purpose of promoting the health, safety, convenience, and
general welfare of the community to enact such an ordinance, and

WHEREAS, pursuant to the provisions of Chapter 138, Article Vil, Indiana Acts of
1957, as amended, a Board of Zoning Appeals has been created to recommend and to
carry out its powers and duties as described under Section 77, Article Vil, Chapter 138,
Indiana Acts of 1957, as amended, and

WHEREAS, the Albion Plan Commission has divided all areas of the Town into
districts and has prepared regulations pertaining to such districts in accordance withan
adopted comprehensive plan designed to lessen congestion in public streets; tosecure
safety from fire, flood, and other dangers; to promote health and general welfare; to
provide adequate light and air; to prevent the overcrowding of land; to avoid undue
concentration of population; to facilitate the adequate provision of transportation, water,
sewage, schools, parks, and other public requirements, and

WHEREAS, the Albion Plan Commission has given reasonable consideration,
among other things, to the present character of the districts andtheir peculiar suitability
for particular uses, with a view to conserving the value of buildings and lands and
encouraging the most appropriate use of land throughout the Town and

WHEREAS, the Albion Plan Commission has made studies and held public
hearings thereon, pursuant to law, and submitted its final report to the Town and

WHEREAS, the Albion Plan Commission has given due public notices of

hearings (pursuant to said Chapter 138) relating to zoning districts, regulations, and
restrictions, and has held such public hearings, and

Albion Zoning | 11/06/01



revised 210-04 and 58-07 by Town Council Ordinance

WHEREAS, all requirements of Chapter 138, Indiana Acts of 1957,as amended,
with regard to the preparation of the report of the Albion Plan Commission and the
subsequent action necessary to enact this ordinance by the Town have been met.

NOW, THEREFORE, BE IT ENACTED BY THE TOWN COUNCIL OF THE
TOWN OF ALBION, INDIANA AS FOLLOWS:

Approved this 21stday of March, 1995.

/s/ JohnAuld
President

/s/ David E. Patterson
Member

/s/ Howard L. Berkes
Member

/s/ Beverly J. Middleton

Beverly J. Middleton
Clerk-Treasurer

Approved as to form only.

/s/ Steven C. Hagen
Steven C. Hagen, Town Attorney

Albion Zoning 2 11/06/01



revised 210-04 and 58-07 by Town Council Ordinance

Section 1; Enactment and General Provisions

1.1 Title

These regulations shall hereafter be known and cited as the Zoning Ordinance of
Albion, Indiana.

1.2 Interpretation, Conflict and Separability

A. In their interpretation and appli cation the provisions of these regulations
shall be held to be the minimum requirements for the promotion of the
public health, safety, and general welfare.

B. Conflict with Public and Private Provisions

Albion Zoning

Public Provisions. The regulations are not intended to interfere
with, abrogate, or annul any other ordinance, rule or regulation,
statute, or other provision of law. Where any provision of these
regulations imposes restrictions different from those imposed by
any other provision of these regulations or any other ordinance, rule
or regulation, or other provision of law, those provisions, which are
more restrictive orimpose higher standards shall control.

Private Provisions. These regulations are not intended to abrogate
any easement, covenant or any other private agreement or
restriction, provided that where the provisions of these regulations
are more restrictive or impose higher standards or regulations than
such easement, covenant, or other private agreement or restriction,
the requirements of these regulations shall govern. Where the
provisions of the easement, covenant, or private agreement or
restriction impose duties and obligations more restrictive, or higher
standards than the requirements of these regulations, or the
determinations of the Commission in enforcing these regulations,
and such private provisions are not inconsistent with these
regulations or determinations thereunder, then such private
provisions shall be operative and supplemental to these regulations
and determinations made thereunder. Private provisions can only
be enforced privately unless a public agency such as the Town
Council or Plan Commission has been made a party to such
agreements.

Separability. If any part or provlslon of these regulations or
application thereof to any person or circumstances is adjudged
invalid by any court of competent jurisdiction, such judgment shall
be confined in its operation to the part, provision, or application
directly involved in all controversy in which such judgment shall
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1.3

1.4

1.5

1.6

1.7

have been rendered and shall not affect or impair the validity ofthe
remainder of these regulations or the application thereof to other
persons or circumstances. The Town hereby declares that it would
have enacted the remainder of these regulations even without any
such part, provision or application.

Saving Provision

This ordinance shall not be construed as abating any action now pending under,
or by virtue of, prior existing zoning ordinance, or as discontinuing, abating,
modifying, or altering any penalty accruing or about to accrue, or as affecting the
liability of any person, firm, or corporation, or as waiving any right of the Town of
Albion under any section or provision existing at the time of the effective date of
this ordinance, or as vacating or annulling any rights obtained by any person,
firm, or corporation, by lawful action of the Town of Albion except as shall be
expressly provided for inthis ordinance.

Exclusion

Nothing in this Ordinance or in any rules, regulations or orders issued pursuant to
this Ordinance shall be deemed to restrict or regulate or to authorize any unit of
government, legislative body, plan commission or board of zoning appeals now
or hereafter established, to restrict or regulate the exercise of the power of
eminent domain by the State of Indiana or by any state agency, or the use of
property owned or occupied by the State of Indiana or any state agency. As used
in this section, the term "state agency" shall mean and include all state agencies,
boards, commissions, departments, and institutions, including state universities
of the State of Indiana.

Effective Date

This ordinance takes effect March 21, 1995.

Repealer

Upon the adoption of this ordinance according to law, all previous zoning
regulations as amended and all prior zoning maps are hereby repealed.

Amendments
For the purpose of providing for the public health, safety, and general welfare,

the Town, on recommendation of the Commission, may from time to time amend
the text of this ordinance and/or the zoning map(s) incorporated by reference in
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1.8

this ordinance. Public hearings on all proposed amendments shall be held by the
Commission and/or the Town inthe manner prescribed by law.

Enforcement, Violation, and Penalties

A. It shall be the duty of the Administrator to enforce these regulations and to

bring any violations or lack of compliance to the attention of the Town
Attorney who may file a complaint against the person and prosecute the
alleged violation.

The (Advisory) Board of Zoning Appeals by mandatory injunction in the
circuit court of the county against the owner or possessor of the real
estate, may require the removal of a structure erected in violation of this
Ordinance, or the removal of any use or condition permitted in violation of
this Ordinance.

A use that violates this Ordinance shall be treated as ifit were a common
nuisance, and the owner or possessor of the structure, land, or premises
upon which the use is maintained shall be liable for such nuisance.

Any person whether owner or possessor, who shall violate, or who permits
or allows a violation, of any of the provisions of this Ordinance, or who fails
to comply therewith or with any requirements thereunder, or who shall
build, reconstruct, or structurally alter any building in violation of any
detailed statement or plan submitted upon which an approval or grant is
given under this Ordinance, shall, upon complaint filed in any court of the
county and upon judgment finding such violation, be fined not less than
two-hundred fifty dollars ($250.00) and not more than five hundred dollars
($500.00), and each day that such violation or noncompliance shall be
permitted to exist, shall constitute a separate violation.

Notwithstanding the paragraph immediately hereinabove, ifthe violation of
this Ordinance shall consist solely of failure to obtain a Building Permit
prior to initiation of construction, the administrator may impose a fine
therefore in any amount up to and including three times the fee for said
permit, provided said violation was not, in the opinion of the administrator,
intentional, and furthermore provided that the location improvement is a
permitted one under the terms of this Ordinance. (Ord. 2002-10, approved
July23,2002)

No Improvement Location Permit or Building Permit required under the
Uniform Building Code or this ordinance shall be issued on any property
subject to this ordinance inviolation of the provisions of this ordinance.
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F. Attorney's Fees. Notwithstanding anything contained in this Ordinance to
the contrary or appearing to be to contrary, and in addition and
supplementary to other provisions of this Ordinance, if the Board of Zoning
Appeals or the Town is required to utilize the services of the Town
attorney or any other attorney in investigating a possible violation of this
ordinance or enforcing the provisions of this Ordinance pursuant to
Section 1.8B, 1.8C or 1.80, or any other Section, before any board or court
(including appeals), and such investigation results inadetermination that a
violation has occurred or if the Board of Zoning Appeals or Town is
successful inits enforcement of the Ordinance by way of suit, appeal or
other appropriate proceeding, the respondent, defendant or party
investigated for a violation shall pay the Town's reasonable attorneyfees
and all costs related to the investigation of the violation and/or the
enforcement of this Ordinance, unless such attorney fees or costs are
specifically waived by the Council of the Town.

G. Costs on Appeal. Asto any appeal from a decision of the Board of Zoning
Appeals, costs may not be allowed against the Board of Zoning Appeals
unless it appears to the court that the Board acted with gross negligence
or in bad faith in making the decision brought up for review.

H. The Administrator, his staff or any person or persons assisting the
Administrator in the application and enforcement of this Ordinance is
hereby authorized to go onto private property for the purpose of
conducting inspections required by the Ordinance or any order of the Plan
Commission and Board of Zoning Appeals, or required to determine if this
Ordinance is being violated, or required to enforce this Ordinance. Such
inspection or inspections shall occur at reasonable times and shall be
conducted ina manner notto disturb the peace.

1.9 Designation Of The Administrator

The Town of Albion hereby designates its "Planning and Zoning Administrator"
as the Administrator for the purposes of implementing this ordinance and has the
principal responsibility for enforcing thisordinance.
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Section 2: definitions

2.1 Definitions

Accessory Building. A subordinate structure, the use of which is incidental to
that of the dominant use of the primary building or land.

Accessory Use. A subordinate use, which is incidental to that of the primary
use and is a use other than human occupancy.

Actual Construction. (See 4.3(c)).

Administrator. The officer appointed by and/or delegated the responsibility for
the administration of these regulations by the planning commission. The Planning and
Zoning Administrator is hereby designated as the Administrator for the purposes of
implementing this ordinance and is the Town officer referred to herein wherever the
term Administrator appears.

Advisory Plan Commission. A planning commlsslon serving a single local
government jurisdiction established as defined under the Indiana Code, ss 36-7-1-2
(1983) as amended. The Albion Plan Commission is an Advisory Plan Commission.

Alley. A publicor private way primarily designed to serve as a secondary access
to the side or rear of those properties whose principal frontage ison some other street.

Apartments. See Lodging House.

Applicant. The fee simple owner of land who makes application to the Albion
Plan Commission for action by said commission thereby affecting that land.

Arterial Street. Either a primary arterial or secondary arterial as defined in this
section.

Bed and Breakfasts: Homestay. A small establishment, having one to three
bedrooms for rent to transients as an activity, which is subordinate, and incidental to the
main residential use of the building. These are generally treated as tourist homes.

Bed and Breakfast Inns. Establishments ranging from four to twenty guest
rooms and may include restaurants that cater to the general public as well as to
overnight guests. These are treated as commercial enterprises.

Billboard. See Sign, Outdoor Advertising.

Block Face. One side of a street between intersections.
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Block. A tract of land bounded by streets, or by a combination of streets and
public parks, cemeteries, railroad rights-of-way, shorelines of waterways, or boundary
lines of municipalities.

Board. The Advisory Board of Zoning Appeals of the Town of Albion.

Boarding House. A building, not available to transients, in which meals are
regularly provided for compensation for at least three inhabitants in addition to the owner
occupant.

Boarding Kennel. A place for keeping three or more dogs and/or cats that are
ordinarily kept as pets, and are at least four months old.

Buffer Landscaping. Any trees, shrubs, walls, fences, berms, or related
landscaping features required under this ordinance or the Subdivision Regulations to be
placed on private property and privately maintained or in public rights-of-way for the
purpose of buffering lots from adjacent properties, for esthetic purposes, and/or for
creating sound barriers and/or visual privacy.

Building. Any roofed structure built for the support, shelter, enclosure, or
protection of persons, animals, chattels or moveable property of any kind (each part of
such a structure that is separated from the rest by unbroken party walls is considered to
be a separate building for the purposes of this ordinance).

Building Area. The horizontal projected area of the buildings on a lot, excluding
open areas or terraces, unenclosed porches not more than one story high, and
architectural features that project no more than two feet.

Building Line. The line that establishes the minimum permitted distance on a lot
between the front line of a building and the street right-of-way line.

Building Permit. See Location Improvement Permit.

Business. The purchase, sale, or exchange of goods or services, or the
maintenance for profit of offices or recreational or amusement enterprises.

Business District. Refers to the CB district.
Campground. Any site, lot, field, or tract of land under single ownership, or
ownership of two or more people, designed with facilities for short term occupancy by

recreational vehicles and other camping equipment but not including mobile homes.

Cemetery. Includes any columbarium, crematory, mausoleum, or mortuary
operated in conjunction with and on the same tract as the cemetery.
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Clinic. An establishment in which patients are admitted for medical or dental
study or treatment and in which the services of at least two physicians or dentists are
provided.

Cluster Housing. Developments in which dwelling units are clustered close to
their access streets or drives in order to permit aggregation of yard space into larger
common recreational spaces.

Collector Street. A street intended to move traffic from local streets to
secondary arterials as designated by and shown on the Thoroughfare Plan. (A collector
street serves a neighborhood or large subdivision and shall if at all possible be designed
so that no residential properties face onto it and no driveway access to it is permitted
except ifthe property isto be in multi-family use for three (3) or more dwelling units.)

Commission. The Albion Advisory Plan Commission.

Condominium. Real estate lawfully subjected to IC 32-1-6 (the Horizontal
Property Law) by the recordation of condominium instruments, in which undivided
interests inthe common areas and facilities are vested in the condominium unit owners.

County. Noble County, Indiana.

Day Care Center. Any place operated by a person, society, agency, corporation
or institution, or any other group wherein are received for pay (a) three (3) or more
children under 18 years of age for group care, without transfer of custody, for less than
24 hours per day, or (b) three or more individuals over 18 years of age for group care
for less than 24 hours a day.

Day Care Home. (See Home Service).

Design Review Committee. A panel established by the Town to provide
technical services to the Plan Commission in the administration of this ordinance.

Detached Building. A building that has no structural connection with another
building.

Drive-In. An establishment selling foods, frozen desserts, or beverages to
consumers, the establishment being designed, intended or used for the consumption of
such items on the premises outside of the building inwhich they were prepared.

Drives, Private. Vehicular streets and driveways, paved or unpaved, which are
wholly within private property except where they intersect with public streets within
public rights-of-way.

Dwelling. A building or part of a building that is used primarily as a place of
abode, but not including a hotel, motel, lodging house, boarding house, or tourist home.
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Dwelling Unit. A dwelling or part of a dwelling used by one family as a place of
abode.

Easement. An authorization grant made by a property owner for use by another
of any designated part of his property for a clearly specified purpose- and officially
recorded.

Family. One or more persons sharing meals and living as a single housekeeping
unit.

Farm. An area used for agricultural operations, including truck gardening,
forestry, the operating of a tree or plant nursery, or the production of livestock and
poultry.

Flood Hazard Areas. Those flood plains which have not been adequately
protected from flooding caused by the regulatory flood, and are shown on the zoning
map and/or on the Flood Hazard or Floodway-Flood Boundary Maps of the Federal
Insurance Administration or maps provided to the Commission from the Indiana Natural
Resources Commission.

Flood Plain. The area adjoining the river or stream, which has been or may
hereafter be covered by floodwater from the Regulatory Flood.

Flood Protection Grade. The elevation of the lowest floor of a building,
including the basement, which shall be two feet above the elevation of the regulatory
flood.

Floodway. See Regulatory Floodway.

Floodway Fringe. That portion of the flood plain lying outside the floodway,
which is inundated by the regulatory flood.

Foundation. The supporting member of a wall or structure.

Front Line. With respect to a building, means the foundation line that is nearest
the front lotline.

Front Lot Line:

1. For an interior or through lot, means the line marking the boundary
between the lot and the abutting street or a lake or watercourse; and
2. For a corner lot, means the line marking the boundary between the lot and

the shorter of the two abutting street segments.
except as deed restrictions specify otherwise.
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Front Yard. The horizontal space between the nearest foundation of a building
to the right-of-way line and that right-of-way line, extending to the sidelines of the lot,
and measured as the shortest distance from that foundation to the right-of-way line.
The front yard of a corner lot shall be that yard abutting the street upon which the lot
has its least frontage, except as deed restrictions specify otherwise.

Garage or Yard Sale. (See 4.4).

General Industrial Use. Manufacturing, processing, extraction, heavy repairing,
dismantling, storage, or disposal of equipment, raw materials, manufactured products or
wastes, in which some operations, other than transportation, are performed in open
area.

Group Home. A single self-contained children's home established and operated
by the county department of welfare, licensed private child placement agency or
licensed incorporated group established for the purpose of receiving and caring for up to
eight childrenwho are attended by house "parents."

Ground Floor Area. The area of a building in square feet, as measured in a
horizontal plane at the ground level within its largest outside dimensions, exclusive of
open porches, breezeways, terraces, garages, and exterior stairways.

Hardship. A perceived difficulty with regard to one's ability to improve land
stemming from the application of the development standards of this Ordinance, which
may or may not be subject to relief by means of variance. Inand of themselves, self-
imposed situations and claims based on a perceived reduction of or restriction on
economic gain shall not be considered hardships. Self-imposed situations include: the
purchase of land with actual or constructive knowledge that, for reasons other than
physical characteristics of the property, the development standards herein will inhibit the
desired improvement; any improvement initiated in violation of the standards of this
Ordinance; any result of land division requiring variance from the development
standards of this Ordinance in order to render that site buildable.

Height. With respect to a building, means the vertical distance from the lot
ground level to the highest point, for a flat roof; to the deck line, for a mansard roof; and
to the mean height between eaves and ridges, for a gable, hip, or gambrel roof.

Home Service. The use of a home for a business or professional service and is
conducted only by members of the family residing in the same dwelling unit.

Improvement Location Permit. A document issued under Section Nine of this
Ordinance permitting a person, firm or corporation to erect, construct, enlarge, alter,
repair, move, improve, remove, convert, or demolish any building or structure within its
jurisdiction, or cause the same to be done or to change the use or condition of the land.

Interior Lot. A lot other than a corner lot or a through lot.
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Interested Parties. Those partieswho are owners of properties adjoining or
adjacentto the property for which a zoning change is being sought.

Junk Yard. A place, usually outdoors, where waste or discarded used property
other than organic matter, including but not limited to automobiles, farm implements,
trucks, or the component parts thereof, isaccumulated and is or may be salvaged for
use or resale; this shall include any industrial scrap metal yard.

Light Industrial Use. Manufacturing, processing, extraction, heavy repairing,
dismantling, storage, or disposal of equipment, raw materials, manufactured products or
wastes, inwhich all operations, other than transportation, are performed entirely within
enclosed buildings and forwhich all loading and unloading facilities are enclosed.

Local Street. A street intended to provide access to other streets from individual
properties and to provide right-of-way beneath itfor sewer, water, and storm drainage

pipes.

Lodging House. A building, not available to transients, in which lodgings are
regularly provided for compensation.

Lot. Atract, plot, or portion of a subdivision or other parcel of land intended as a
unitfor the purpose, whether immediate or future, of transfer of ownership or of building
development.

Lot, Corner. A lotsituated at the intersection of two (2) streets, the interior angle
of such intersection not exceeding 135 degrees. A lot with streets abutting more than
two (2) sides shall also be a corner lot.

Lot Coverage. The percentage of the lot area that is represented by the building
area.

Lot Ground Level.

1. For a building having walls abutting (that is, generally parallel to and not
more than five feet from) one street only, means the elevation of the
sidewalk atthe center of the wall abutting the street;

2. For a building having walls abutting more than one street, means the
average of the elevations of the sidewalk at the centers of all walls that
face streets; and

3. For a building having no wall abutting a street, means the average level of
the ground adjacent to the exterior walls of the building.
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Lot Width. The distance between the side lot lines as measured on the building
line.

Maneuvering Aisle. A maneuvering space, which serves two or more parking
spaces, such as the area between two rows of parking spaces and/or the driveway
leading to those spaces.

Maneuvering Space. An open space ina parking area which: 1) isimmediately
adjacent to a parking space; 2) is used for and/or is necessary for turning, backing or
driving forward a motor vehicle into such parking space, but 3) is not used for the
parking or storage of motor vehicles.

Manufactured Home, Double-wide and Modular. A single-family dwelling unit
designed and built in a factory, installed as a permanent residence, which bears a seal
certifying that it was built in compliance with the federal Manufactured Housing
Construction and Safety Standards Law (1974 (U.S.C. 5401 et seq.), and which also
complieswith thefollowing specifications:

1. shall have been constructed after January 1, 1981 and must exceed nine
hundred fifty (950) square feet of occupied space per LC. 36-7-4(d);

2. is attached to a permanent foundation of masonry construction and has a
permanent perimeter enclosure constructed in accordance with the One
and Two Family Dwelling Code;

3. haswheels, axles and towing chassis removed;
has a pitched roof with a minimum rise of 4/12; and,

5. consists of two (2) or more sections which, when joined, have a minimum
dimension of 20" x 47.5'inlength or width enclosing occupied space.

Manufactured Home, Single-wide. Shall have the same definition as
Manufactured Home, Double-wide and Modular, excepting that the unit is constructed
as one section.

Mineral Extraction. (1) mining or quarrying; and (2) removal of earth materials.

Mobile Home. Any vehicle without motive power designated by the
manufacturer or maker with hitch and undercarriage to permit attachment of axles and
wheels, and so designed to permit its being used as aconveyance upon public streets
and highways and so designed, constructed or reconstructed as will permit the vehicle
to be used as a single-family dwelling and not qualifying under the definition of
manufactured home.

Mobile Home Park. An area of land upon which five or more mobile homes
(other than mobile homes on permanent foundations) are harbored on temporary
supports for the purpose of being occupied as principal residences and includes all real
and personal property used in the operation of the Mobile Home Park. An area of land
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that is subdivided and contains individual lots, which are leased or otherwise contracted
for, is a Mobile Home Park if five or more mobile homes (other than mobile homes on
permanent foundations) are harbored on temporary supports there for the purpose of
beingoccupied as principal residences.

Nonconforming Use. A building, structure or use of land existing at the time of
enactment of this ordinance, which does not conform to the regulations of the district in
which itis situated. This will not include variances existing. Enactment of this ordinance
shallremainavariance.

Occupied Space. The total area of earth horizontally covered by the structure,
excluding garages, patios and porches and other accessory structures.

One and Two Family Dwelling Code, Indiana. The nationally recognized
model building code adopted by the Indiana Department of Fire Prevention and Building
Safety as mandated by Public Law 360, Act of 1971, and, which includes those
supplements and amendments promulgated bythis agency.

Open Use. The use of a lotwithout a building, or a use for which a building with
afloor area no larger than five percent of the lotarea is only incidental.

Parking Area. A group of parking spaces, exclusive of any part of a street or
alley, designed or used for the temporary parking of motor vehicles.

Parking Garage. A garage, where parking but not repairs are available to the
public.

Parking Space. An open space exclusive of maneuvering aisle and driveway for
the parking of a motor vehicle.

Permanent Foundation. A structural system for transposing loads from a
structure to the earth at a depth below the established frost line without exceeding the
safe bearing capacity of the supporting soil.

Permanent Perimeter Enclosure. A permanent perimeter structural system
completely enclosing the space between the floor joists of the home and the ground,
except for necessary openings, constructed in accordance with the One and Two
Family Dwelling Code.

Plat. A map indicating the subdivision or resubdivision of land filed or intended
to be filed for record with the County Recorder.

Planned Development. A unified development meeting the requirements for
zoning approval under the provisions of Section Six of this ordinance.

Primary Arterial. A street intended to move through-traffic to and from such
major attractors as central business districts, regional shopping centers, colleges and/or
universities, military installations, major industrial areas, and similar traffic generators
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within the Town or County; and/or as a route for traffic between communities; a major
intra or intercity thoroughfare as designated by and shown on the Thoroughfare Plan.

Principal Building. A building in which the principal use of the lot or parcel on
which it is located is conducted. Standards recognized by the Indiana Department of
Fire Prevention and Building Safety shall be used to determine whether a given
structure constitutes one or more buildings in cases where ambiguities exist.

Private Garage. A garage whose principal use isto house motor vehicles for the
accommodation of related dwelling units or related business establishments.

Private School. A school other than a public school.

Private Camp. An area of land used or designed to be used to accommodate
groups or organized camping parties, including cabins, tents, food service and
recreational facilities.

Professional Office. An office used by members of a recognized profession
including but not limited to architects, artists, dentists, engineers, lawyers, musicians,
physicians, surgeons or pharmacists, and Realtors or insurance agents and brokers.

Public Improvement. Any drainage ditch, street, highway, parkway, sidewalk,
pedestrian-way, tree, lawn, off-street parking area, lot improvement, or other facility for
which the local government may ultimately assume the responsibility for maintenance
and operation, or which may affect an improvement for which local government
responsibility isestablished. (All suchimprovements shall be properly bonded.)

Rear Lot Line. For an interior or corner lot, this means the lot line that is
opposite the front lot line and farthest from it, except that for a triangular or other
irregularly-shaped lot it means the line ten feet long, parallel to the front lot line, and
wholly within the lot, that is farthest from the lot line.

Rear Yard. A yard as defined herein, encompassing the horizontal space
between the nearest foundation of a building to a rear lot line and that rear lot line,
extending to the side lines of the lot, and measured as the shortest distance from the
foundation to the rear lot line. The rear yard of a corner lot shall be that yard at the
opposite end of the lot from the front yard.

Recreational Vehicle. A portable vehicular structure designed as a temporary
dwelling for travel and vacation uses which:

1. is identified on the unit by the manufacturer as a travel trailer or a motor
home; and
2. of a size that is street legal; or:

Albion Zoning 15 11/06/01



revised 210-04 and 58-07 by Town Council Ordinance

3. is a structure mounted on an automobile or truck; and
4. is designed to be used for sleeping and human habitation.

Regulatory Flood. That flood having a peak discharge which can be equaled or
exceeded on the average of once in a one hundred (100) year period, as calculated by
a method and procedure which is acceptable to and approved by the Indiana Natural
Resources Commission; this flood is equivalent to a flood having a probability of
occurrence of one percent (1%) in any given year.

Regulatory Floodway. The channel of a river or stream and those portions of the
flood plains adjoining the channel which are reasonably required to efficiently carry and
discharge peak flow of the regulatory flood of any river or stream and, is that area
covered by flood waters in significant downstream motion or covered by significant
volumes of stored water during the occurrence of the regulatory flood.

Residential District. Those districts, R-1, R-2, R-3, and R-4 as described under
Section 3, Districts.

Scrap Metal Yard. A general industrial use established independent or ancillary
to and connected with another general industrial use, which is concerned exclusively in
new and salvaged metal pipes, wire, beams, angles, rods, machinery, parts, filings,
clippings, and all other metal items of every type, and which acquires such items
incidental to its connection with the other general industrial use or by purchase,
consignment or bailment which stores, grades, processes, melts, cuts, dismantles,
compresses, cleans, or in any way prepares said items for reuse by the connected other
general industrial use or for sale and shipment and use in other industries or businesses
including open hearth, electric furnaces and foundry operations; such an establishment
shall not include junk yards, dumps, or automobile graveyards. The storage, dealing in
or the permitting of the accumulation of significant quantities of combustible, organic or
nonmetal scrap materials such as wood, paper, rags, garbage, bones and shattered
glass on the premises of such an establishment will disqualify it from being classified as
a scrap metal yard, and the same will be classified as either ajunk yard, a sanitary fill or
refuse dump depending on the content of the accumulated matter.

Secondary Arterial. A street intended to collect and distribute traffic in a manner
similar to primary arterials, except that these streets service minor traffic generating
areas such as community-commercial areas, primary and secondary educational
plants, hospitals, major recreational areas, churches, and offices, and/or designed to
carry traffic from collector streets to the system of primary arterials as designated by
and shown on the Thoroughfare Plan.

Section. A unit of a manufactured home at least ten (10) feet inwidth and thirty
(30) feet in length.
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Setback. A line parallel to and equidistant from the relevant lot line (front, back,
side) between which no buildings may be erected as prescribed in this ordinance.

Side Lot Line. Any lines separating two lots other than front or rear lot lines.

Side Yard. The horizontal space between the nearest foundation of a building to
the side lot line and that side lot line, unoccupied other than by architectural
appurtenances projecting not more than twenty-four (24)inches into that space; steps
or terraces not higher than the level of the first floor of the building; and open
lattice-enclosed fire escape, fireproof outside stairways and balconies projecting not
over twenty-four (24)inches into that space.

Sign. A visual device or structure used for advertising, display or publicity
purposes.

Sign, Outdoor Advertising. A structural poster panel or painted sign, either
freestanding or attached to a building, for the purpose of conveying information,
knowledge, or ideas to the public about a subject unrelated to the activities on the
premises upon which it is located.

Sign, Portable. A free-standing, on-premise advertising device which is
designed to be moved from one location to another and is not permanently affixed to the
ground or to a structure, or is only affixed by means of tie down straps or stakes;

Special Use. The authorization of a use that is designated as such by this
ordinance as being permitted in the district concerned if it meets special conditions, and
upon application, is specifically authorized by the Advisory Board of Zoning Appeals.

Street. A right-of-way that is purchased by a governmental unit or is established
by a recorded plat and publicly maintained to provide the principal means of access to
abutting property.

Structural Change. A substantial change in a supporting member of a building,
such as a bearing wall or partition, column, beam, or girder, or in an exterior wall or the
roof.

Structure. Anything constructed or erected that requires location on or in the
ground or attachments to something having a location on or in the ground.

Subdivision. The division of a parcel of land into two (2) or more lots, parcels,
sites, units, plats, or interests for the purpose of offer, sale, lease, or development,
either on the installment plan or upon any and all other plans, terms, and conditions,
including resubdivision.

Through Lot. A lot fronting on two parallel or approximately parallel streets and
includes lots fronting on both a street and a watercourse or lake.
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Tourist Home. See Bed and Breakfast: Homestay.

Trade or Business School. A secondary or higher education facility teaching
usable skills that prepare students for jobs in a trade, business or vocation.

Use. The employment or occupation of a building, structure or land for a
person's service, benefit or enjoyment.

Use Variance. The approval of a use other than that prescribed by this Zoning
Ordinance or any predecessor thereto.

Variance. A variance existing at the time of the enactment of this Zoning
Ordinance, which was expressly granted under the terms of the prior Zoning Ordinance,
or, a specific approval granted by the Advisory Board of Zoning Appeals inthe manner
prescribed by this Ordinance, to deviate from the development standards (such as
height, bulk, area) thatthe Ordinance otherwise prescribes.

Yard. A space onthe same lotwith a principal building that is open and
unobstructed except as otherwise authorized bythis ordinance.
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Section 3: Districts

3.1

Kinds of Districts: Establishment

The Town is divided into the following districts:

A.

Agriculture Districts, designated "A," are established to include
substantial areas where little or no urbanization has occurred or islikely to
occur inthe nearfuture.

Residence Districts, designated "R1," are established to include areas
for low density single-family residences with a density of 2 dwelling units
or less per grossacre.

Residence Districts, designated "R2," are established to include areas
for medium density single-family residences with a density of 4 dwelling
units or less per gross acre.

Residence Districts, designated "R3," are established to include areas
for relatively high density single-family residences with a density of 6
dwelling units or less per gross acre.

Residence Districts, designated "R4," are established for high density
two-family, multi-family, boarding or lodging house dwellings or similar
structures, nursing homes, other extended carefacilities, and hospitals.

Central Business District, designated "CB," is established to include the
Town's core business area.

Industrial Districts (Ord. 2002-05, approved May 14, 2002)

The Industrial Districts are designed to provide suitable locations for
existing and future industries. The districts should provide adequate traffic
patterns to arterial roadways as well as rail access when available. The
Industrial Districts should be located so as not to affect the use of
adjoining districts by means of buffer areas, whether natural or man made.
The Industrial Districts are divided into two classifications asfollows:

1-1 District, Light Industrial District

The 1-1 District is intended to provide areas for light industrial and
heavy commercial uses without creating adverse conditions on
surrounding land uses. All activities within this district shall be
conducted wholly within a building, including the storage of raw and
manufactured goods. Residential uses are not allowed in an 1-1
District. This District does not allow the outside storage,
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manufacturing, processing, or fabrication of goods. The 1-1district
may serve as a buffer between heavier industrial districts and
business or residential districts.

General Statement - Uses must conform with all federal, state and
local environmental laws and regulations, including but not limited
to airemissions, water discharge, and solid and hazardous waste
generation and disposal.

1-2 District, General Industrial District

The 1-2 District is intended to establish areas for heavy industrial
and related uses. This District shall contain those uses, which are
compatible with other land uses inthe area. This District shall allow
the outside storage, manufacturing, fabrication, and assembly of
products and goods and related activities. Residential uses are not
allowed in an 1-2 industrial district. Due to the nature of these
Industries, "1-2" districts are typically located away from residential
areas and residential districts. "1-2" districts should be buffered by
less intensive industrial or commercial districts to minimize adverse
impacts on surrounding land uses.

General Statement - Uses must conform with all federal, state and
local environmental laws and regulations including but not limited to
air emissions, water discharge, and solid and hazardous waste
generation and disposal.

H. Mobile Home Districts, designated "MH" are established for Mobile Home
parks, and the placing of Mobile Homes within said Mobile Home parks.

3.2 Boundaries: In General

A The boundaries of the districts established by section 3.1 are as shown on the
zone map, which is a part of, this Ordinance, and hereafter known as the
Official Zoning Map for the Town of Albion. Said Official Zoning Map shall
hereafter be kept in the custody of the Administrator of Albion, Indiana.
Except as provided by section 3.3, such boundaries and the Official
Zoning Map shall be changed only by amendment to the Official Zoning
Map. Upon such amendment the Town of Albion shall within (5) days of
passage of such amendment, certify a copy of such amendment to the
Administrator, who shall immediately change the Official Zoning Map in
accordance with such amendment. The Administrator shall cause the
Official Zoning Map to show the ordinance number and date of adoption of
all such amending ordinances.

Albion Zoning
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B. When the exact boundaries of a district are uncertain, they shall be
determined by use of the scale ofthe zoning map.

C. When the maps are caused to be changed by amendment the change
shall beto the center of any and all abutting rights-of-way.

D. ifthe boundary line of a district divides a lot having frontage on a street so
that the front part of the lot lies in one district and the rest of the lot lies in
another, use requirements and restrictions that apply to the front part of
the lot apply to the entire lot.

3.3 Subdivisions, Cluster Developments, Planned Developments,
Condominiums and Zero LotLineDevelopments -amended July
23,2002 by Ord. #2002-11

The subdivision of land pursuant to the requirements of the Albion Subdivision
Ordinance shall be permitted inthese districts: A, R1,R2,R3,R4,CB, 11and 12.
The intended principal use of each of the proposed lots within a proposed
subdivision shall govern the specific district or districts appropriate to the land to
be subdivided, as per Section 4.1 of this ordinance.

However, the following classifications of subdivisions shall only be permittedin
R1, R2, R3, or R4 districts: major subdivisions intended entirely for residential
use, and any portions of major subdivisions intended for residential use;

Planned Developments shall be permitted as per Section 6.2 of this ordinance.
In order to provide greater design flexibility, and to encourage innovative land
development techniques and a more efficient use of land, the design and
development of uses within these districts may deviate from the standards
prescribed by the Albion Subdivision Ordinance and sections 5.1 through 5.14 of
this ordinance.

Condominiums, as defined and regulated inIC 32-1-7 (the Horizontal Property
Law), cluster developments, zero lot line developments and all developments of
the minimum sizes specified in Section 6.2 of this ordinance and larger shall be
considered for zoning purposesto be Planned Developments as per Section 6.2
ofthisordinance.
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Section 4: Authorized Uses

4.1 Primary Uses
Primary uses are authorized in the districts established by or under section 3.1
as shown by an "X" in the table at the end of this section. Where the use is
designated for the district with an "S", the use is permitted in that district only if a
special use has been approved under section 8.3.

4.2 Accessory Uses
Accessory uses such as the following are authorized in all districts subject to the
provisions of any and all recorded restrictive covenants running with the land:

Bird Baths and bird houses

Accessory buildings

Curbs

Driveways

Fences and Hedges*

Lamp posts

Mail boxes

Name plates

Parking spaces

Private swimming pools enclosed by a 5-foot high fence or,
5-foot vertical enclosure integral with an above ground pool

Public utility installations for local service (such as poles,
lines, hydrants, and telephone booths)

Retaining walls
Trees, shrubs, plants and flowers

Walks

ToTxIo o TITIIIIII

* Provided that, in any Residence District, ornamental fences and
hedges shall not exceed three feet in height in the required front yard, and
six feet in height in the side yards, or as provided in Section 5.7.

4.3 Nonconforming Uses and Structures

A.

Intent.

Within the districts established by this ordinance or by amendments that
may later be adopted, there may exist:

I. Nonconforming lots;
il Nonconforming structures;

iii. Nonconforming uses of land;
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V. Nonconforming uses of land and structures in combination; and
V. Nonconforming characteristics of use.

These were lawful before this ordinance was passed or amended, but they
are prohibited, regulated or restricted under the terms of this ordinance or
may be under future amendments hereto. It is the intent of this ordinance
to permit these nonconforming uses to continue until they are removed but
not to encourage their survival. It is further the intent of this ordinance that
nonconforming uses shall not be enlarged upon, expanded or extended,
nor be used as grounds for adding other structures or uses which are
prohibited elsewhere in the same district. [Note: lllegal uses existing at
the time this ordinance is enacted shall not be validated by virtue of its
enactment.]

B. Incompatibility of Nonconforming Uses.

Nonconforming uses are declared by this ordinance to be incompatible
with permitted uses in the districts in which such use is located. A
nonconforming use of a structure, a nonconforming use of land, or a
nonconforming use of a structure and land in combination shall not be
extended or enlarged after passage of this ordinance by attachment on a
building or premises of additional signs intended to be seen from off the
premises, or by the addition of other uses of a nature which would be
generally prohibited in the district in which such use is located.

C. Avoidance of Undue Hardship.

To avoid undue hardship, nothing in this ordinance shall be deemed to
require a change in the plans, construction, or designated use of any
building or development on which actual construction was lawfully begun
prior to the effective date of adoption or amendment of this ordinance and
upon which actual building construction has been carried on diligently.
Where demolition or removal of an existing building has been substantially
begun preparatory to rebuilding, such demolition or removal shall be
deemed to be actual construction, provided that the work shall be carried
on diligently. Actual construction is hereby defined as work done which is
beyond the preparation stage and into that stage where the changes or
additions are made permanent.

D. Single Nonconforming Lots of Record.
In any district in which single-family dwellings are permitted, a
single-family dwelling and customary accessory buildings may be erected

on any single lot of record after the effective date of adoption or
amendment of this ordinance notwithstanding limitations imposed by other
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provisions of this ordinance. Such lots must be in separate ownership or
included in a subdivision of record in the office of the County Recorder at
the time of passage of this ordinance. This provision shall apply even
though such lots fail to meet the requirements for area or width, or both,
that are generally applicable in the district, provided that yard dimensions
and requirements other than those applying to area or width, or both, of
the lots shall conform to the regulations for the district in which such lots
are located. (Also see Section 5.3(c)). Variances of requirements listed in
Section 5 of this ordinance, other than lot area or lot width shall be
obtained only through action of the Board of Zoning Appeals as provided
in Sections 8.4. [Note: This section shall apply only to single-family
residences.]

E. Nonconforming Lots of Record in Combination.

iftwo or more lots or a combination of lots and portions of lots with
continuous frontage in single ownership are of record at the time of
passage or amendment of this ordinance and if all or part of the lots with
no buildings do not meet the requirements established for lotwidth and
area, the lands involved shall be considered to be an undivided parcel for
the purposes of this ordinance and no portion of said parcel shall be used
or sold ina manner which diminishes compliance with the lot width and
arearequirements established bythis ordinance, nor shall any division of
any parcel be made which creates a lot with width or area below the
requirements stated in this ordinance.

F. Nonconforming Uses of Land.

Where, at the time of adoption of this ordinance, lawful uses of land exist
which would not be permitted by the regulations imposed by this
ordinance, the uses may be continued so long as they remain otherwise
lawful, provided:

I. No such nonconforming uses shall be enlarged or increased, nor
extended to occupy a greater area of land than was occupied at the
effective date of adoption or amendment of this ordinance.

il. No such nonconforming uses shall be moved in whole or in part to
any portion of the lot or parcel other than that occupied by such
uses at the effective date of adoption or amendment of this
ordinance.

iii. ffany such nonconforming uses of land are discontinued or

abandoned for more than one year (except when government
action impedes access to the premises), any subsequent use of
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suchland shall conform to the regulations specified by this
ordinance for the district inwhich such land islocated.

iv. No additional structure not conforming to the requirements of this
ordinance shall be erected in connection with such nonconforming
use of land.

G. Nonconforming Structures.

Where a lawful structure exists at the effective date of adoption or
amendment of this ordinance that could not now be built under the terms
of this ordinance by reason of restrictions on area, lot coverage, height,
yards, its location on the lot, bulk, or other requirements concerning the
structure, such structure may be continued so long as it remains
otherwise lawful, subject to the following provisions.

No such nonconforming structure may be enlarged or altered ina
way, which increases its nonconformity, but any structure or portion
thereof may be altered to decrease its nonconformity.

Should such nonconforming structure or nonconforming portion of

structure be destroyed by any means to the extent of more than 50
percent of the fair market value of the building immediately prior to

the damage, it shall not be reconstructed except in conformity with
the provisions of this ordinance.

Should such structure be moved for any reason for any distance
whatever, it shall thereafter conform to the regulations for the
district in which it is located after it is moved.

H. Nonconforming Uses of Structures or of Structures and Land in
Combination.

If a lawful use involving individual structures, or if a structure and land in
combination, exists at the effective date of adoption or amendment of this
ordinance that would not now be allowed in the district under the terms of this
ordinance, the lawful use may be continued so long as it remains otherwise
lawful, subject to the following provisions:

Albion Zoning

No existing structure devoted to a use not permitted by this
ordinance in the district in which itis located shall be enlarged,
extended, constructed, reconstructed, moved, or structurally
altered except in changing the use of the structure to a use
permitted in the district in which it is located.
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ii. A nonconforming use may be extended throughout any parts of a
building, which were manifestly arranged or designed for such use
at the time of adoption or amendment of this ordinance, but no such
use shall be extended to occupy any land outside such building.

iii. Any structure, or structure and land in combination, in or on which a
nonconforming use is superseded by a permitted use, shall
thereafter conform to the regulations for the district, and the
nonconforming use may not thereafter be resumed.

iv. When a nonconforming use of a structure, or structure and land in
combination is discontinued or abandoned for more than one year
(except when government action impedes access to the premises),
the structure or structure and land in combination, shall not
thereafter be used except in conformity with the regulations of the
district in which it is located.

V. Where nonconforming use status applies to a structure and land in
combination, removal or destruction of the structure shall eliminate
the nonconforming status of the land.

Repairs and Maintenance.

On any nonconforming structure or portion of a structure containing a
nonconforming use, work may be done in any period of twelve
consecutive months on ordinary repairs, or on repair or replacement of
non-bearing walls, fixtures, wiring or plumbing, to an extent not exceeding
ten percent of the current replacement cost of the nonconforming structure
and market value of real estate, or nonconforming portion of the structure,
whichever the case may be, provided that the cubic content existing when
it became nonconforming shall not be increased. Nothing in this section
shall be deemed to prevent the strengthening or restoring to a safe
condition of any building or part thereof declared to be unsafe by any
official charged with protecting the public safety, upon order of such
official. fa nonconforming structure or portion of a structure containing a
nonconforming use becomes physically unsafe or unlawful by reason of
physical condition, it shall not thereafter be restored, repaired or rebuilt
except in conformity with the regulations of the district in which it is
located.

4.4 GarageorYard Sale

A.

As used herein "garage or yard sale" is defined as a public or private sale
conducted by the owner or occupier of a premise, and conducted within a
residence, garage, other accessory buildings or outside thereof, which
sale is of six or more items of personal property owned or in the
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possession of the owner or occupier of the premises, which personal
property was notacquired bythe owner or occupier for the purpose of
resale.

B. A garage or yard sale may be conducted two times in any one calendar
year on any premises located inany R1, R2, or R3 zone, but no such sale
shall be conducted for more than three (3) consecutive days.

C. All items of personal property sold at such garage or yard sale shall be
owned bythe owner or occupier of the premises, unless permission for
sale of items not owned is given at the time of issuance of the permit
provided for herein by the person issuing the permit.

D. Such garage or yard sale shall only be conducted during the hours from
sunriseto sunset.

E. All personal property exhibited for sale outside any structure during such
garage oryard sale shall be removed from the outside and placed within a
structure immediately following the last day of such sale. All signs erected
for such garage oryard sale shall likewise be removed.

F. No such garage or yard sale shall be held without the owner or occupier of
the premises having first obtained a permit therefor. Such permit shall be
obtained by applying therefor from the Administrator who shall issue such
permit upon payment of a fee of Five Dollars ($5.00). Such permit shall
specify the address and date of such sale.

G. Such Permit shall be posted in plain view on the premises during the
date(s) of such sale.
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Primary Use

R-1

R-2

R-3

R-4

MH

CB

RESIDENTIAL USES

Boarding or Lodging House

Dwelling, multi-family

Dwelling, single-family

Dwelling, two-family

0n(X|n

Group Home

Manufactured Home, Double-wide, Modular

Manufactured Home, single-wide

Mobile Home (see footnote #1)

Mobile Home Park

XXX | X

Nursing Home

AGRICULTURAL USES

Fairgrounds

Farm

Greenhouse, commercial

Lake, artificial of three (3) or more acres

nnn

Sales barn for livestock sale

0nn|X(X|n

INDUSTRIAL USES

Bottling works, excluding breweries and
distilleries

Building material sales yard

Contractordés equi pment
road building equipment

nln

Electrical switching or transforming station

Explosives, manufacturing, storage or use of

Feed or grain, storage & distribution

Fertilizer, liquid storage/ farm use only

Fertilizer, liquid storage & distribution
(commercial)

0 [X|X|n|X

Food market, wholesale

Fuel yard, including bulk storage of petroleum
products for local distribution as distinguished
from a petroleum products terminal for
extensive storage and regional purposes

n|X

Gas, bottled storage & distribution

Ice manufacturer or cold storage

Industry, Heavy

Industry, Light

Laboratory, experimental or testing

Machine stops: metal anodizing, buffing,
galvanizing, plating, and/or polishing

X |X|X|n|n

Primary Use

R-1

R-2

R-3

R-4

MH

CB

I
[y
T
N

Metal molding and extrusion shops

X

Mineral extraction, borrow pit, topsoil removal
& storage areas

Motor vehicle storage area

Petroleum tank storage (commercial)

XX

Plastic molding

x

Poultry dressing

Printing plant

Public utilities service building

Railroad tracks, spur

0nn|n

Recycling center

XXX

Recycling plant/ transfer station

XX |X|n[X

Albion Zoning
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Research and development activities outside
of enclosed buildings

Road or building contnr
storage building or yard

Scrap metal yard

Sheet metal production, fabrication, treatment,
or assembly of products

Slaughter house

Storage, excluding auto wrecking, junk, or
scrap materials

0nln

nun

Tool and/or die shop

Tower, communication relay

Truck terminal

Warehousing, wholesale merchandise

XX |\ |X

X|X|»n|X

PUBLIC FACILITIES

Airport

Church or temple

Commercial sanitary fill, refuse dump, garbage
disposal plant, trash transfer station, or scrap
metal yard

0n(X|n

Day care center

Government offices

XX

xX|n

Library or museum, public

Park, public

X|n|X|n

Parking lot or parking garage (see footnote #2)

XXX | XX

XXX X[ X

Penal or correction institution

Police and/ or fire station and/ or EMS

X|n

Post office

0 (X

x| X

Public water well, filtration plant

XXX X[ X

XXX | X[X

School, public, parochial, or private

School, trade, vocational, or business

Sewage disposal plant, commercial

Primary Use

MH

CB

Swimming pool, private

0nixwun

Swimming pool, public

Telephone exchange or public utility
substation

BUSINESS USES: APPLIANCES

Appliance, electric sales & service

Radio, TV, and music sales & service

Satellite dish sales & service

XXX

x

X

BUSINESS USES: AUTOMOTIVE SERVICES

Automobile sales & service

Car wash

Gasoline station, with repair

Gasoline station, without repair

Motor vehicle repair

XXX |[X[X

RV and camper sales & service

XXX XXX

XXX XXX

BUSINESS USES: CLOTHING SERVICES

Dressmaking shop

Dry cleaning & laundry establishment

Self-service laundry

XXX

Commercial heavy duty laundry

Shoe repair shop

Tailor and pressing shop

XX

BUSINESS USES: FOOD SALES SERVICES

Baker, retail

Dairy, retall

Delicatessen

Drive-in

Grocery, including convenience store

XXX XX
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Meat market

Restaurant

Roadside food sales stand

XXX

Wholesale produce terminal

BUSINESS USES: PERSONAL SERVICES

Barber shop

Beauty shop

Health spa or fitness center (3)

Professional offices

XXX ([ X

BUSINESS USES: RECREATION

Bait sales

Billiard room (3)

Bowling alley (3)

nin|x

Camp, private

Campground (4)

Country club and golf course

X|ln|n

Dancing, aerobic, gymnastics studio (3)

Primary Use

R-1

R-2

R-3

R-4

MH

Lodge or private club (3)

Night club (3)

Outdoor commercial recreational enterprise(s)

Recreational development, private

Riding stables and trails

nnn

Theater, indoor (3)

Theatre, outdoor

BUSINESS USES: RETAIL

Antique store

Apparel shop

Department store

Drugstore

Flower shop (5)

Furniture store

Gift shop

Hardware store

Jewelry store

Liguor store

News dealer

Record shop

Sporting goods

Stationery and book store

XXX XX XXX XXX X[ XX

BUSINESS USES: MISCELLANEOUS

Adult business

Asphalt or ready-mix plant

Auction sale

Boat sales, service, and storage

Building trades contractors

0nnnn

Bus station

Carpentry, wood working, or cabinet shop

Cemetery or crematory

Contractorés war ehous e

Creamery and/or dairy

Farm equipment, sales & service

Grain elevator

Heavy equipment, sales & service

Highway maintenance garage & storage

XXX

Home service

Hospital

Hotel, motel, and/or inns

nnun

X|X|»n

nnn

Ice or roller skating arena

Kennel boarding

Laboratory, experimental or testing
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Primary Use

R-1

R-2

R-3

MH

Lawn Equipment, sales & service

Lumber and building supplies

Mobile or RV and camper, sales & service

Monument sales

Mortuary

Motor vehicle towing service

Moving companies and storage

Photographic studio

Radio, TV, or communication transmitting
tower and/or station

Reception hall

Recycling facility (excluding outdoor storage)
Any use which meets the definition of a junk
and salvage yard shall not be permitted

Research and development activities

Research and development activities outside
of enclosed buildings

Road or building contnr
storage building or yard

Sawmill and planning mills (permanent)

Self-storage facilities (6-24-03, Ord# 2003-03)

Shooting or archery range, indoor

Ski or toboggan runs

Slaughterhouse

Social rehabilitation center

Storage of disabled vehicles

Tennis or racquet clubs

Tourist home or bed & breakfast; homestay

wnlun

Truck and trailer rentals

Utility office, storage or service yard

Utility station, main installation/substation

XXX

Veterinary hospital, including boarding

Warehouse

Welding shop

Wholesale business

Wholesale distributor

XXX [X|»n|X

XXX | X

X|n|ninnn
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Footnotes:

1) That special use for this usage shall, in addition ton to any other
conditions imposed by the Board of Zoning Appeals, include the following
conditions:

A) That any utility buildings which are an accessory the existing
use will be allowed as long as they are property maintained. Any new
building shall not exceed 10 foot by 12 foot. There will be a limit of one
utility building only, which will preferably be located towards the back or

side of the lot. Said utility building shall be free standing (no lean-tos) and unattached.

B.) Condition of Repairs. It will be stipulated that Mobile
Homes shall be considered a "building or structure" and subject to
any unsafe Building Code, either heretofore adopted by the Town of
Albion, or henceforth adopted, together with any amendments
thereto.

C.} Notice Regarding Notice Requirements Regarding
Conditions: The owner of the premises shall have a period of 90
days from service of notice of violation of these conditions to correct
problems relating to the removal or licensing of unlicensed vehicles,
the removal of 'lunk"” or "debris" as those terms are defined in any
Ordinance of the Town of Albion, Indiana, or any state statute, or to
take any action correcting a violation f a condition imposed by the
Board of Zoning Appeals upon the granting of a special use for
special use for Mobile Home. For any other action for which involve
capital improvements, the Owner shall have a period of 180days
within which to complete corrective action.

D.) Skirting. Skirting should be new or presentable on all
Mobile Homes.

E.) Minimum Lot Size (Mobile Home Park's Only). Any
new development must provide for a minimum lot size of 4,000
square feet

2) Parking lots & parking garages as primary uses are also subject to the
landscaping requirements in section 5.13(f)(iii &iv) for required accessory
parking lots.

3) Onlyifconductedinanoise-proofbuilding.

4) Only if the plans have first been approved by the Indiana Board of
Health. Campgrounds are also permitted if also approved by the

Indiana Department of Natural Resources when required.

(5) Including a greenhouse not larger than two (2) thousand square
feet in area.
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Section 5: Use Requirements and Restrictions

5.1 Height of Structures

A

Except as otherwise provided by this section, no structure may be erected
or changed to make its height greater than thirty-five (35) feet if tisin an
R1, R2, R3, R4, or CB District, or one hundred (100) feet if itisina A or
| District.

Spires, church steeples, chimneys, cooling towers, elevator bulkheads,
fire towers, scenery lofts, penthouses for mechanical equipment, stacks,
tanks, water towers, transmission towers for electric lines, and necessary
mechanical appurtenances may be erected or changed to any height that
isnototherwise prohibited elsewhere inthis ordinance.

5.2 Maximum Lot Coverage: Residential Uses

The residential buildings on any lot may not exceed in coverage the following
percentages of total lot area:

Maximum Lot Coverage

District R1 R2 R3 R4 A
Percent- 25% 30% 40% 40% 25%
age of

Coverage

5.3 Minimum Lot Size: Residential Uses

A.

Except as provided for in 5.3(c), a lot on which a dwelling is erected or
changed may not be smaller in area, in square feet per dwelling unit, than
that prescribed for it in the following table. ("Changed" shall mean
"increased in number of dwelling units contained therein,” but shall not be
construed to mean only refurbished, rehabilitated or expanded insize.)

Lot Size In Square Feet And District

Dwelling R1. R2 R3 R4 A
Type

Single- 20,000 10,000 6,000 65,340
family
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Two- 3,000 65,340
family

Multi- 2,000* 65,340
famil

A This figure applies for each of the first three dwelling units - add 1,000 square feet
for each additional unit.

B. Except as provided for in 5.3(c), a lot on which a dwelling is erected or
changed may not be smaller in width, in linear feet, than that prescribed for it
bythe following table.

("Changed" shall mean "increased in number of dwelling units contained therein," but shall not be
construed to mean only refurbished, rehabilitated or expanded in size.)

Lot Width in Feet and District

District
Kind of R1 R2 R3 :
Dwelling o
Single- 100 75' 60' 100
family
Two- 60’
family
Multi- 70’
family

C. A single-family dwelling may be located on any lot in any district in which
single-family dwellings are permitted if the lot was in separate ownership or
included in a subdivision of record inthe office of the County Recorder at the
time of the passage of this ordinance, even though the lot does not have the
minimum lot width or the minimum lot area, or both, specified for the district
bythisordinance.

5.4 Minimum Lot Size: Other Uses

A lot on which one of the following uses is located may not be smaller in area
than the area prescribed for that use opposite it in the following table:

Minimum Lot Sizes by Use

Use Minimum Lot

Airport Area

. 80 acres
Cemetery or crematory
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Clinic 15,000sq. ft.
Commercial facilities for raising and 1 acre
breeding nonfarm fowl and animals

Commercial garbage disposal plant Sacres
Commercial sanitaryfill, refuse dump or 10acres
trashtransfer station

Junk yard, sanitary fill or refuse dump 10acres
Kindergarten or day care center 110sq. ft. per child
Penal or correctional institution** 320acres
Police station or fire station 15,000 sq. ft.
Private camp or campground 5 acres

Riding stable 20,000 sq. ft. plus 5,000
sq. ft. for every horse over
four
*Does not apply to old Town or city cemeteries.
**Does not apply to a Town, city, or county jail.
5.5 Standard Setbacks
A. In any district except the CB district, where there is no such requirement,

minimum depth of front yard for a lot abutting a street shall be asfollows:

Street Type - Minimum Front
Yard

Local orPlace

Collector 30feet

Secondary 40 feet

Arterial

Primary Arterial 60feet

Arterials are designated by the Adopted Thoroughfare Plan; collectors are designated
by resolution of the plan commission.

However, along a local street in a residence district or business district other than CB,
where fifty percent of lots in that block face are occupied by principal use buildings,
minimum depth of front yard for that block face shall be the average depth of front yard
for those buildings, provided that such front yard shall be no less than 10 feet. But
buildings to be removed to make way for a new building shall not be included when
calculating average depth of front yard to be applied to the new building.
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A through lot has a front yard on each abutting street.

For any corner lot, these front yard setback standards shall also apply to the side
yard(s) abutting a primary or secondary arterial, collector, local street or place.

Where a lot does not abut a street, minimum depth of front yard shall be 25 feet,
measured from a designated front lot line.

For any accessory building, minimum depth of front yard shall be the same as for the
principal use building.

B. Minimum depth of rear yard, in feet, for primary and accessory building shall
be as follows:

Zoning District Residential Use . - - >Nonresidential Use -
Primary Accessory  Primary  Accessor
y
R1, R2, R3, R4, 25 10 25 10
A
CB 0 0 0 0

15/40* 15/40*

* Where rear lot line abuts a residential district.

C. Minimum depth of side yard, in feet, for primary or accessory buildings shall
be as follows:

Zoning District .. Residential Use . Nonrekidential Use
R1, R2, R3, R4, A 6 6
CB 0 0
I 0/30*

* Where side lot line abuts a residential district.
5.6 Setbacks: Accessory Buildings in Residential Districts

A. In aresidential district, an accessory building may be located no closer to

a side lot line than six (6) feet and no closer to the front lot line than the
minimum front yard for a principal building.
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B. If an interior lot abuts a corner lot or an alley separating them and the front yards
of the two lots are perpendicular to each other, an accessory building on
the rear lot line of the corner lot may be located no closer to the street
abutting the interior lot than the principal building on the interior lot.

5.7 Setbacks: Vision Clearance at Intersections

At the street intersection of each corner lot, the triangular space determined by the
two lot lines at that corner and by a diagonal line connecting the two points on
those lot lines that are twenty-five (25) feet respectively from the corner shall be
kept free of any obstruction to vision between the heights of two and one-half (2
1/2) and twelve (12) feet above the established grade.

5.8 Setbacks: Uses Allowed As Special Uses

When permitted by grant of special use per Section 8.3, the following uses are
subject to the special setbacks prescribed, in feet, by the following table. If no figure
appears for a front yard setback, the standard setback prescribed by Subsection
5.6 applies.

Setbacks In Feet By Use

llce L o L ' {Front ... Side Rear
Bottled gas storage & distribution 300’ 300 300
Cemetery or crematory 50 50 --
Clinic -- 10' 30
Commercial facilities for raising & breeding | 100' 100 100
nonfarm fowl & animals

Commercial sewage disposal plant 300’ 300’ 300
Commercial sanitary fill, refuse dump, 300 300 300
garbage disposal plant or trash transfer

center

Junk Yard, sanitary fill or refuse dump 300 150 150
Kindergarten or day care center 20' 15 --
Liquid fertilizer storage & distribution 300’ 300 300
Mineral extraction, borrow pit or top soil 150 150 150
removal and their storage areas

Outdoor theater 100 40' 40'
Outdoor commercial recreational 40' 40' --
enterprise

Penal or correctional institution 100 100 100
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Petroleum tank farm 300 300 300
Private recreational development 40' 40' --
Private camp or campground 100 40' 40'
Riding stable 100' 100 100'
Sales barn for livestock sale 300 300 300

5.9 Buffering: Minimum Distances from Residential District

A. A mineral extraction area, borrow pit, or topsoil removal area (including
storage area), penal or correctional institution, commercial sewage disposal
plant, sales barn for livestock sale, truck terminal, or wholesale produce
terminal may not be located closer to an R1, R2, R3, or R4 District than
one thousand (1000) feet. A junk yard or scrap metal yard, sanitary fill, or
refuse dump may not be located closer to such a district than thirteen
hundred twenty (1320) feet.

B. A parking area or loading berth for any of the following uses may not be
located closer to a residential district than the distance, infeet, listed opposite
it in the following table:

Minimum Distance in Feet From a Residential District

Use - : T Parking - -|Loading
. . '<-~|area. ... |Berth
Airport 25' 100
Commercial facilities for raising and 25' 100

breeding nonfarm fowl & animals

Commercial greenhouse -- 50'
Junk yard, scrap metal yard, sanitary 1320 1320
fill, or refuse dump

Mineral extraction, borrow pit, or -- 300
topsoil removal, and their storage

areas

Outdoor commercial recreational 25' 50
enterprise

Penal or correctional institution 300’ 300
Private recreational development 25' --
Sales barn for livestock sale 50' 100
Truck terminal 100 100
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Wholesale produce terminal

100 100" |

5.10 Buffering: Fences and Walls

The following uses shall be fenced or walled as respectively prescribed by the

following table:

Use Category .

Enclosure-.-

Airport or heliport (Wheré located at
ground level)

6'0" chain link fence

Artificial lake of three or more
acres, ifaccessible to public

6'0" chain link fence

Commercial sewage disposal plant

6'0" solid painted fence

Drive-in

6'0" wire mesh fence

Kindergarten or day care center
(play area only)

4'0"wire mesh fence

Use Category

Enclosure

Junkyard, scrap metal yard,
sanitary fill, or refuse dump

Solid wall or solid painted fence
sufficient to hide from view

Mineral extraction, borrow pit,
topsoil removal, and their storage
areas

6'0" chain link fence

Outdoor commercial recreational
enterprise

6'0" chain link fence

Outdoor theater

8'0" solid opaque fence

Private swimmingpool

6'0" chain link fence

Wholesale produce terminal

6'0" wire mesh fence

5.11 Buffering: Screen Planting Abutting Residential Use

Tight screen planting, effective at all times to block the view from abutting
residential uses, shall be provided for the following uses in accordance with the
following table, the dimensions of the screen to be the minimum five years after

the useisestablished.

Screening Of Uses

llco -

Cjocreens. S Mo

Commercialfacilitiesforraising
and breeding nonfarm fowl and
animals

6'0" high; 30" wide
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Commercial sanitary fill, refuse
dump, garbage disposal plantor
trashtransfer station

8'0" high; 6'0" wide

Mineral extraction, borrow pit,
topsoil removal, and their storage
areas

80" high; 3'0" wide

Private recreational development

60" high; 3'0" wide

Private swimming pool

60" high; 3'0" wide

Private camp or campground

60" high; 3'0" wide

Riding stable

6'0" high; 3'0" wide

Truck terminal

60" high; 6'0" wide

Wholesale produce terminal

60" high; 6'0" wide

5.12 Entrances

A. This subsection limits the number of entrances to an arterial street or a state

or federal highway. However, it does not apply to entrances for emergency
useonly.

Each of the following uses, for which special uses are prescribed by
section 4.1, is limited to one entrance:

Use List

Artificial lake of three or more acres

Clinic

Commercial facility for raising and breeding non-farm fowl and animals
Commercial sanitary fill, refuse dump, garbage disposal plant or trash
transfer station

Commercial sewage disposal plant

Country club or golf course

Junk yard

Mineral extraction, borrow pit, topsoil removal, and their storage areas
Outdoor theater

Penal or correctional institution

Private recreational development

Private camp or Campground

Railroad right-of-way and uses essential to railroad operation

Riding stable

Sales barn for livestock sale

Telephone exchange or public utility substation

Tourist home or bed and breakfast

Truck terminal
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Wholesale produce terminal

Each of the following uses, for which special uses are prescribed by
section 4.1, is limited to two entrances:

Use List
Airport

Cemetery
Outdoor commercial recreational enterprise

5.13 Minimum Off-street Parking and Loading Requirements

A.

Purpose.

In order to reduce traffic problems and hazards by eliminating
unnecessary on-street parking, every use of land must include on-
premises parking sufficient for the needs normally generated by the use,
as provided for in this subsection. Parking spaces or bays contiguous to
the street, required by subdivision or other Town ordinances, are in
addition to and not in place of the spaces so required.

Applicability.

No new building or structure shall be constructed or used in whole or in
part, and no building or part thereof shall be altered, enlarged,
reconstructed or used, and no land shall be used unless off-street parking
is provided in accordance with the following conditions:

I No existing off-street parking spaces shall be eliminated by the
replacement or enlargement of an existing building or structure,
unless they are replaced by spaces provided in accordance with
this subsection.

. Enlargements or alterations which result in an increase in the
ground coverage or the usable floor area of a building or structure
shall require additional off-street parking spaces in accordance with
the provisions of this subsection, but only to the extent that such
increase exceeds 5% of the ground coverage or 15% of the floor
area existing at the time this subsection becomes effective.

ii. Changes in the use of existing buildings, structures, or of land shall
require additional off-street parking spaces in accordance with the
provisions of this subsection, but only to the extent of such change.
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Iv. Restoration of an existing building or structure that has been
damaged or destroyed by fire or other disaster shall be permitted
without conforming to the requirements of this subsection if said
restoration or rebuilding complies with the following requirements:

The restoration of the building does not increase the ground
coverage that was occupied by the structure being replaced
by more than 5%,

The restoration does not increase the usable floor space by
more than 15% over that which was in the building being
replaced,

The restoration does not reduce the number of parking
spaces that were available to the subject structure, and were
inexistence, priorto the restoration.

V. Buildings, structures, or land uses, in existence, or structures or
uses for which improvement location permits have been issued at
the time this ordinance becomes effective shall not be subject to
the requirements of this subsection except as provided above.

C. Required Parking Spaces.
i. Parking spaces shall be provided asfollows:

Park"mg Requilrements by Use
Us(ls . - =2 |Required Parking Spaces - . "
Airport or heliport transient aircraft | 1 per 2 employees plus 1 per
based or daily
Artificial lake of 3 acres or more 1 per 2 users

open tothe public
Automobile, RV and camper sales |1 per 400sg. ft. of gross floor

area

Motor vehicle repair 1 per 200sq. ft. of gross floor
area

Banks, business offices, 1per 200sq. ft. of gross floor

professional offices, similar area

business uses, post office and

similar service uses

Boarding or lodging house 1 per occupant plus 2for the
resident owner

Bowling alley 3 per lane

Albion Zoning 43 11/06/01



revised 210-04 and 58-07 by Town Council Ordinance

Bus station

1 per 10 seats in waiting room
plus 1 per 2 employees of
connected retail use

Cemetery or crematory

1 per 2 employees plus 1 per 4
seats in chapel, if provided

Church or temple

1 per 4 seats in main auditorium

Clinic

1 per employee plus 3 per doctor,
for patients

Commercial sewage disposal plant

1 per employee on largest shift

Communication relay tower

1 plus 1 per 3 employees

Uses

Required Parking Spaces

Country club and golf course

1 per 2 employees plus 3 per golf
hole

Dancing, aerobics or gymnastics

1 per 200 sq. ft., of gross studio
floor area

Department store, antique shop,
apparel shop, flower shop,
drugstore, hardware store,
stationery and book store,
newsdealer, record shop, photo
studio, barber shop, beauty shop,
health spa or fitness center, bakery,
restaurant, delicatessen, liquor
store, meat market, grocery
(including convenience stores),
roadside food sales stand, electrical
appliance shop, radio-TV shop,
dress-maker, millinery, tailor and
pressing shop, self-service laundry,
dry-cleaning and laundry
establishment, billiard room, night
club, furniture and large appliance
sales

1 per 200 sq. ft. gross floor area

Greenhouse (commercial), facilities
for raising or breeding nonfarm fowl
or animals (commercial)

1 per 2 employees plus 1 per 125
sq. ft. of sales area

Home service

1 in addition to residence
requirement

Hospital

1 per 4 beds plus 1 per doctor
plus 1 per 3 employees plus 1 per
hospital vehicle

Hotel or motel

1 per 3 employees plus 1 per
sleeping room
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Industrial uses generally

1 per employee on largest shift

Junk Yard or recycling center,
sanitary fill or refuse dump

1 per employee

Kindergarten or day care center

1 per 2 employees plus 1 per 5
children

Mortuary

1 per 3 seats in main auditorium

Non-residential swimming pools

1 per 100 sq. ft. of pool area

Nursing home

1 per 7 persons plus 1 per
employee on largest shift

Uses

Required Parking Spaces

Outdoor commercial recreational
use

1 per employee plus 1 per 500 sq.
ft. of use area

Penal or correctional institution

1 per 3 employees plus 1 per 10
inmates (capacity)

Police station or fire station

1 per employee on largest shift

Private club or lodge

1per 6 active members

Private recreational development

1 per 2 customers or members

Private camp or campground

1 per camp site plus 1per cabin
plus 1 per emplovee

Public library or museum

2 per 1,000 sq. ft. gross floor area

Residential use, including

2 per dwelling unit

apartments
Riding Stable 1 per 5,000 sq. ft.
School 1 per staff member plus 1 per

5,000 sq. ft. plus 1 per 4 students
enrolled if a high school

Shopping center

5 per 1,000 sq. ft. gross leasable
area

Telephone exchange or public utility
substation

1 per employee

Theater (indoor)

1 per 2 seats

Theater (outdoor)

1 per 2 employees

Tourist home or bed and breakfast

1 per employee plus 1 per guest
bedroom

Trade or business school

1 per 3 students and staff

Truck terminal

1 per 2 employees plus 4 for
customers

Veterinary hospital or clinic or
boarding kennel

1 per 3 animal spaces (cages or
pens)
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Wholesale produce terminal 1per2employees

ii. Drive-up services, including but not limited to bank teller, photo pick-up,
car ashes, fast food order and pick-up, shall provide waiting space for
gueuing of vehicles awaiting use of drive-up windows. The requirements
are: two (2) twenty (20) foot waiting spaces for each drive-up lane
(including the space where the transaction takes place), plus one
additional space per drive-up lane where such waiting space can be ina
common lane for multiple drive-up windows. Drive-up waiting space
requirements are inaddition to any off-street parking requirement.

General Regulations.

Parking spaces may not be located in the required front yard except in
businessandindustrialdistricts.

Parking areas must conform to all the location requirements prescribed in
this ordinance.

Two or more buildings or uses may collectively provide the required off-
street parking in which case the required number of parking spaces shall
be not less than the sum of the requirements for the several individual
uses computed separately. This provision shall apply to a building having
space occupied bytwo or more uses.

. When determination of the number of off-street parking spaces required

by subsection C. results in a requirement of a fractional space, any
fraction of one-half or less may be disregarded while a fraction in excess
of one-half shall be counted as one parking space.

Every company car, truck, tractor and trailer normally stored at a business
site shall be provided with off-street parking space. Such space shall be
in addition to the parking requirements of subsection C.

E. Off-Site Parking Facilities.

Required parking for a non-residential development may be located off-
site under certain circumstances. Requests for variances allowing the
substitution of off-site for on-site parking must meet the following
requirements:

i. The off-site parking shall be located so that itwill adequately serve the
use for which it is intended. Inmaking this determination the following
factors, among other things, shall be considered:

a. Proximity of the off-site parking facilities;
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b. Ease of pedestrian access to the off-site parking facilities;
The type of use the off-site parking facilities are intended to
serve, i.e.

C. off-site parking may not be appropriate for high turnover

uses such as retail.

i. A written agreement shall be drawn to the satisfaction of the Town
Attorney and executed by all parties concerned assuring the continued
availability of off-site parking facilities for the use they are intended to
serve.

F. Development Standards.

This subsection shall apply to all primary uses other than single-family dwellings
and farms. Each parking area shall comply with the standards as hereinafter set
forth:

I. Design.

a. Parking spaces and maneuvering aisles shall have the minimum
dimensions set forth in the following table:

Minimum Parking Space and Aisle Dimensions for Parking Areas
(in feet)

Angle of | Width of | Length of | Maneuverin [Maneuvering
Parking | Parking.| Parking g .
Space -. | Space [x Ai N (1° .| Aisl @-
_ . A - 1. L wav) A |.. way)
76-90 9 22' 22' 22'

61-75 9' 22' 20' 22'
46-60 9 22' 18 22'
0 -45 9 22' 16' 22'

b. Driveways shall be arranged for the free flow of vehicles at all
times, and all maneuvering spaces and aisles shall be so
designed that all vehicles may exit from and enter into a public
street by being driven in a forward direction, except that residential
and employee parking spaces may back-in from alleys.
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c. Each required off-street parking space shall be designed so that

any motor vehicle may proceed to and from said space without
requiring the moving of any other vehicle or by passing other
vehicle or by passing over any other parking space, except where
the parking area is limited to employees.

On any parking area in any district, all paved portions of all
parking spaces and maneuvering aisles shall be set back five
(5) feet from any wall of a building, and five (5) feet from any
private or public way, or any lot line of any land in residential
districts or usedfor residential purposes.

Construction.

a. All required parking spaces, maneuvering aisles, and driveways

except in "A" districts, shall have a durable, dustless, all-weather
surface, such as bituminous concrete or cement concrete, and
shall provide for a satisfactory disposal of surface water by
grading and drainage in such a manner that no surface water
shall drain onto any lot in other ownership and such surfaces shall
be wellmaintained.

. Parking areas shall be provided with curbing, wheel stops, or

other devices to prevent motor vehicles from being parked or
driven within required setback areas or onto the required
landscaped open space.

In any parking area the surface shall be painted, marked or
otherwise delineated so that each parking space is apparent.

Landscaping.

a. For an outdoor parking area containing twenty (20) or more

parking spaces, at least one (1) tree shall be planted for every
ten (10) parking spaces on any side of the perimeter of such
parking area that abuts the side line of a private or public way, or
abuts the lot line of land in residential districts or land used for
residential purposes.

. In any outdoor parking area, a landscaped open space having an

area of not less than 10% of the outdoor parking area on the lot
shall be provided. A minimum of one half of the required
landscaped open space shall be located in the interior of the
parking area and contain ornamental or shade trees and/or
shrubs and/or other appropriate plant materials to provide shade
and color easily visible when the lot is full of cars.
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c. Trees required by the provisions of this subsection shall be at
least two inches in diameter at a height of five (5) feet at the time
of planting and shall be of a species characterized by rapid
growth and by suitability and hardiness for location in a parking
lot. To the extent practicable, existing trees shall be retained and
used to satisfy the provisions of this subsection.

Screening.

Any parking area, which abuts residential districts or uses, shall be
screened from such residential districts or uses and any parking
area shall be screened from a public or private way in accordance
with the following requirements:

a. Materials.

Plant materials characterized by dense growth which

will form an effective year-round screen shall be planted, or a fence
or a wall shall be constructed, to form the screen except as prohibited
in Section 4.2 and 5.7. Where a grill or openwork fence or wall is
used it shall be suitable in appearance and materials. Screening may
consist of both natural and man-made materials. To the extent
practicable, existing trees shall be retained and used to satisfy the
provisions of this subsection. Plant material shall also be of a type
whose roots will not interfere with utilities.

b. Height.

Screening shall be at least three (3) feet in height. Plant materials
when planted, may be not less than 2 1/2 feet in height if of a species
or variety which shall attain the required height and width within two
(2) years of planting. Height shall be measured from the finished
grade.

c. Width.

Screening shall be in a strip of landscaped open space at least five
(5) feet wide, and so located as not to impair visibility of or from
approaching traffic or create potential hazards for pedestrians.

d. Maintenance.

All required plant materials shall be maintained in a healthy
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condition and whenever necessary replaced with new plant materials
to insure continued compliance with screening requirements. All
required fences and walls shall be permanently maintained in good
repair and presentable appearance and whenever necessary they
shall be repaired or replaced.

e. Lighting.

All artificial lighting used to illuminate a parking area, maneuvering
space or driveway shall be arranged and shielded so as to prevent
direct glare from the light sources into any public street or private
way or onto adjacent property.

f. Where appropriate and recommended by the Design Review
Committee landscaped earth berms may be used to help in
screening or separating uses or for other useful purposes.

G. Off-Street Loading.

There shall be provided off-street loading berths not less than the
minimum requirements specified in this subsection in connection with any
building or structure which is to be erected or substantially altered, and which
requires the receipt or distribution of materials or merchandise by trucks or
similar vehicles.

i Location.

All required off-street loading berths shall be located on the same lot as
the use to be served, and no portion of the vehicle shall project into a
street or alley. No permitted or required loading berth shall be located
within twenty-five (25) feet of the nearest point of intersection of any two
streets, nor shall it be located in a required front yard, or side yard
adjoining a street. Some uses are also subject to Section 5.8 and/or 5.9.

ii. Size.

Off-street loading berths for over-the-road tractor-trailers shall be at least
fourteen (14) feet in width by at least eighty (80) feet in length with a
eighty (80) foot maneuvering apron, and shall have a vertical clearance of
at least fifteen (15) feet. For local pick-up and delivery trucks, off-street
loading berths shall be at least twelve (12) feet in width by at least thirty
(30) feet inlength with a thirty (30) foot maneuvering apron, and shall
have a vertical clearance of at least twelve (12)feet.

iii. Access.
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Each required off-street loading berth shall be designed with
appropriate means of vehicular access to a street or alley ina
manner, which will least, interfere with traffic movements.

iv. Surfacing.
All open off-street loading berths shall be improved with a
compacted base not less than six (6) inches thick, or equal,
surfaced with not less than two (2) inches of asphaltic concrete or
some comparable all-weather, dustless material.

V. Space Allowed.
Space allowed to any off-street loading berth shall not, while so
allocated, be used to satisfy the space requirements of any off-
street parking areas or portions thereof.

Vi. Off-street Loading Space Requirements.
One off-street loading berth shall be provided for every 10,000
square feet of gross floor area but no more than a total of two
spaces up to 40,000square feet of gross floor area, one space for
each additional 40,000square feet up to 160,000square feet, and
one space for every 80,000additional square feet.

5.14 Signs
A. Purpose.

The purpose of this subsection is to permit such signs that will not, by their
reason, size, location, construction, or manner of display, endanger the
public safety of individuals, confuse, mislead, or obstruct the vision
necessary for traffic safety, or otherwise endanger public health, and
morals; and to permit and regulate signs in such a way as to support and
complement land-use objectives set forth inthe zoning ordinance.

B. Exempt signs.

The following types of signs shall be exempted from the requirements of
this subsection:

Albion Zoning

Signs not exceeding two square feet in area and bearing only
property numbers, post box numbers, names of occupants of
premises.

Flags and 1nslgnia of any government, college, university, or
veterans organization.
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Signs erected by or by order ofgovernmental bodies.

Integral decorative or architectural features of buildings, except
letters, trademarks, logos, moving parts or movinglights.

Signs directing and guiding traffic and parking on private property,
but bearing noadvertising matter.

C. On-Premise Signs.

Albion Zoning

In any district, except as noted, the provisions of this subsection shall
be applied to effect the safety of motorists and facilitate traffic
movement.

a.

No sign shall be erected or maintained at any location where,
by reason of its position, wording, illumination, size, shape, or
color, it may obstruct, impair, obscure, interfere with the view
of, or be confused with any authorized traffic control sign,
signal, ordevice.

No sign shall contain or make use of any phrase, symbol,
shape, form, or character in such a manner as to interfere
with, mislead, or confuse moving traffic.

No exterior sign shall be permitted to display flashing,
intermittent, revolving, rotating or animated lighting or
illumination, nor any illumination, which simulates or displays
motion.

Except as permitted in subsection viii., Portable Signs are
prohibited.

All signs not expressly exempted or permitted by this
ordinance are prohibited.

In all districts, the provisions ofthis subsection shall apply.

a.

No part of any sign, which is attached to the exterior wall of a
building, shall be erected to a height above the roof or parapet
line of such building.

No illuminated sign shall be permitted in any residence
district.
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Minimum Sign Setbacks

No sign shall extend beyond or overhang any exterior wall of
the building upon which they are secured.

The minimum setback of free-standing signs from street
rights-of-way shall not be less than those given below.
Setback shall be measured to the nearest point of the sign to
the edge of theright-of-way.

Area of Sign per Face | Minirhuim Setback
5 sqﬁére féet or Ieés 12 feet
5 to 14.9 square feet 10 feet
15 to 49.9 square feet 20 feet
50 to 99.9 square feet 30 feet
100 or more square feet 60 feet

The area of a sign shall be determined by the smallest circle,
triangle, or rectangle that can be used to enclose the sign,
exclusive of supporting members that bear no message.

No free-standing sign shall be erected or maintained on or
within any easement or right-of-way, public or private, without
special permission in writing from that person or persons
entitled to givesuch permission.

ii. In any residence district, the provisions of this subsection shall

apply.

Albion Zoning

Multi-family developments may display identification signs
indicating nothing other than name and/or address of the
premises and/or the name of the management. Such sign
shall not exceed nine square feet in area.

Nonresidential uses are permitted one bulletin board or
identification sign, indicating nothing other than name and/or
address of the premises, and schedule of services or other
information relevant to the operation of the premises. Such
sign shall not exceed twelve square feet in area unless
erected along an abutting street or road having a speed limit
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Vi.

Albion Zoning

in excess of 40 miles per hour; then the area of such sign
shall not exceed 30 square feet.

C. For each use listed in paragraphs a. and b. eligible to display
a sign, only one sign per street frontage shall be permitted,
except that uses occupying extended frontages shall be
permitted one such sign per five hundred (500) feet of
frontage.

In any business district, except as herein provided, the provisions of
this subsection shall apply.

Signs shall be permitted as accessory uses for nonresidential uses
according to the number and net area of signs set forth below:

Business Use Signs and Sign Area

District Number of Signs  Net Sign Area (each
sign)
CB 3 40 sq. ft.

In any industrial district, each business or industrial use shall be
permitted identification signs on the lot only as incidental uses, not
to exceed two such signs or a total net area of three hundred
square feet.

In any agriculture district, the provisions of this subsection shall
apply:

a. Agricultural uses shall be permitted one (1) sign not to exceed
thirty (30) square feet.

b. Industrial uses shall be permitted a maximum of two (2) signs
not to exceed a combined area of one hundred (100) square
feet.

C. Business uses shall be permitted two (2) signs not to exceed

thirty (30) square feeteach.

d. Other nonresidential uses shall be permitted, one bulletin
board or identification sign, indicating nothing other than name
and/or address of the premises, and schedule of services or
other information relevant to the operation of the premises.
Such sign shall not exceed twelve square feet in area unless
erected along an abutting street or road having a speed limit
in excess of 40 miles per hour; then the area of such sign
shall not exceed 30 square feet. Only one sign
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per street frontage shall be permitted, except that uses
occupying extended frontages shall be permitted one such
sign per five hundred (500) feet of frontage.

Residential uses are subject to the provisions of subsection
ii.

vii.  The signs permitted by this subsection shall be allowed in any
district.

a.

Albion Zoning

One "For Sale" or "For Rent" sign not more than twelve
square feet in area for each dwelling unit, garage, or other
quarters where appropriate.

One sign, not more than twelve square feet in area, for
construction and development, giving the name of the
contractors, engineers, or architects, shall be permitted but
only during the time that construction or development is
actively underway.

Also, one (1) portable sign on premise, not in excess of the
number or size provisions of subsection iv.b may be permitted
by the Administrator up to, but not to exceed, forty-five (45)
days, if the portable sign is being used in lieu of a permanent
sign, or during the period while commercial construction or
remodeling is actively underway, to be removed when the
permanent sign is erected in the first case, or when
construction is completed under that Improvement Location
Permit in the second case.

For an event of public interest sponsored by a church,
governmental agency, school, political organization, or
charitable organization, one (1) portable sign not over fifty
(50) square feet in area, on the premises on which the event
will take place, shall be permitted; such sign shall not be
erected more than thirty (30) days before the event in question
and shall be removed immediately after such event. Also,
directional signs, may be permitted not more than three

(3) square feet in area, showing only a directional arrow and
the name of the event of public interest; such signs shall not
be erected more than fourteen (14) days before the event in
guestion and shall be removed immediately after such event.

For each real estate subdivision that has been recorded in
accordance with the subdivision regulations, one sign, not
over fifty (50) square feet in area, advertising the sale of
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property in such subdivision shall be permitted, but only when
located in some portion of the subdivision being advertised for
sale. Such sign shall not encroach upon any required yard.
Such sign may be illuminated, but no flashing, intermittent or
animated illumination is permitted. Such sign shall be
maintained only during such time as some portion of the land
advertised for sale remains unsold. Permits for such sign shall
be issued for one-year periods and may be renewed for
additional one-year periods to allow time for reasonable
display.

e. Political advertisement signs, on private property, may be
erected no more than thirty (30) days prior to the election and
are to be removed within ten (10) days after said election.

f. For each major entrance to a real estate subdivision one (1)

sign containing the name of the subdivision only shall be
permitted. Such sign shall not exceed twenty (20) square
feet and shall have a maximum height of six (6) feet. In
addition, such sign shall comply fully with subsection 5.7
Setbacks: Vision Clearance at Intersections and
subsection 5.14©ii.f., but shall not be subject to subsection
5.140©ii.d.

D. Outdoor Advertising Signs.

Albion Zoning

Outdoor Advertising signs shall be allowed in A and | Districts only.

Outdoor advertising signs shall be separated by one thousand
(1,000) lineal feet. No sign may be located adjacent to or within five
hundred (500) lineal feet of an intersection of two public roadways.
Said measurements shall be determined by measuring along the
right-of-way line of the nearest roadway.

No outdoor advertising sign shall be permitted ifit is located within
three hundred (300) feet of land that has been platted for residential
use or is zoned R1, R2, R3, orRA4.

No outdoor advertising sign structure shall contain more than two
facings and no facing shall display more than two (2) signs.

The maximum area for any one sign shall be 300 square feet and
the maximum width 12 feet and maximum length of 25 feet, exclusive
of any border, trim, ornamental base, apron, supports,
embellishments, and other structural members, ifthe exclusions do
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not exceed 20 percent of the sign area. The area shall be measured
by the smallest square, rectangle, triangle, circle, or combination
thereof, which will encompass the area, affected.

5.15 Restrictions Along Streams

A.

If required by the Indiana Department of Natural Resources, buildings and
structures listed in subsection A. above may be erected within a regulatory
floodway only if a permit to construct in a floodway has been issued.

Water wells, water lines and sewage facilities located within a flood plain
shall be constructed to eliminate contamination of or by, floodwater.

5.16 Water Pollution

5.17

No authorization of a use under this Ordinance includes the authority to discharge
liquid or solid wastes into public waters except as permitted under the Stream
Pollution Control Law (Acts of 1943, Chapter 214, as amended). Plans and
specifications for proposed sewage and other waste treatment and disposal
facilities must be approved by the Indiana Department of Environmental
Management and/or the State Board of Health, and any other Indiana department
or agency authorized to review and approve such facilities.

Industrial District Restrictions

(A) Smoke

1. No 1-1 use may emit more than ten smoke units per stack or smoke in

excess of Ringelmann No. 2. However, once during any 24-hour period, for
soot blowing, process purging and fire cleaning, each stack may emit an
additional ten smoke units and that time it may smoke up to and including
Ringelmann No. 3.

No 1-2 use may emit more than sixty smoke units per hour per stack or
smoke in excess of Ringelmann No. 2. However, once per 6-hour, for soot,
blowing, process purging and fire cleaning, each stack shall be permitted
an additional ten smoke units and during that time may emit smoke up to
and including Ringelmann No. 3.

3.Ringelmann number means the number of the area on the Ringelmann chart

that most nearly matches the light-obscuring capacity of smoke. The
Ringelmann chart is described in the Bureau of Mines Information Circular
6888, on which are illustrated graduated shades of gray for use in
estimating smoke density. Smoke below the density of Ringelmann No. 1
shall be considered as no smoke or Ringelmann No. 0.
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4. Smoke unit means the number obtained when the smoke density in
Ringelmann number is multiplied by the time of emissions in minutes. For
the purpose of this calculation, a Ringelmann density reading shall be
made at least once per minute during the period of observation. Each
reading shall then be multiplied by the time in minutes during which it is
observed. The product so computed shall then be added to give the total
number of smoke units observed during the entire observation period.

(B) Particulate Matter

The rate of emission of particulate matter from all sources within the boundaries
of any lot may not exceed a net figure of one pound per hour per acre for 1-1
uses, or three pounds per hour per acre for 1-2 uses, of which no more than ten
percent by weight may be particles larger than 44 microns (325mesh).

(C) Odor

No 1-1 or 1-2 use may release an unreasonably objectionably odor that is
detectable in the neighborhood.

(D) Glare and Heat
No industrial use may cause heat at the lot line so intense as to be a public
nuisance or hazard. No such use may cause illumination at or beyond any lot

line which exceeds 0.1foot candle when adjoining a residential or agricultural
zoned district.

(E) Vibration
No 1-1 use may cause at a lot line, continuous vibrations exceeding those under lin
the following table. Nor may it cause at any residence district boundary,

continuous earthborn vibrations higher than the limits set forth in column I1.

Maximum Permitted Vibration (1-1 District)

Frequency I
More than But Not More Than Displacement (inches)
Displacement (inches)
0 10 .0008" .0004"
10 20 .0005" .0002"
20 30 .0002" .0001"
30 40 .0001" .0001"
40 50 .0001" .0001"
50 .0001" .0001"

No 1-2 use may at any lot line, continuous earthborn vibrations higher than the limits set
forth in column 1 of the following table. Nor may it cause any residence district
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continuous earthborn vibrations higher than the limits set forth in column II.

Maximum Permitted Vibration (1-2 District)

Frequency I
More than But Not More Than Displacement (inches)
Displacement (inches)
0 10 .0020" .0004"
10 20 .0010" .0002"
20 30 .0006" .0001"
30 40 .0004" .0001"
40 50 .0003" .0001"
50 .0002" .0001"
(F)  Noise

At no boundary of a residence or business district may the sound pressure level
of any industrial use exceed the following decibel limits:

Maximum NoiseLimitations

Maximum Permitted Sound Maximum
Permitted Sound
Octave Band Levels Along Residence Levels Along Commercial
Frequency DistrictBoundaries District Boundaries
20to 75 72 79
76 to 150 67 74
151 to 300 59 66
301 to 600 52 59
601 to 1200 46 53
1201 to 2400 40 a7
2401 to 4800 34 41
4801 + 32 39

The prescribed limits along Residence District Boundaries apply between 8:10
A.M. and 6:00 P.M. At other times, the allowable levels in each octave band are each
reduced by six decibels.

(G) Fire Hazards

(H) Exceptions

The requirement described within the industrial requirements section of this code do not apply to:

1. Site preparation or construction, maintenance, repair, alteration, or
improvement of the buildings, structures, or
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other improvements on or within the lot line;

2. the operation of motor vehicles or other facilities for the
transportation of personnel, materials or products;

3. conditions beyond the control of the user such as fire,
explosion, accident, failure, or breakdown; safety or
emergency warning signals or alarms necessary for the
protection of life, limb or property; or

4. processes for which there is no known means of control.
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Section 6: Planned Developments

6.1

6.2

Statement of Purpose and Intent

The purposes of these regulations are to provide greater design flexibility in the
development of land when consistent with the Comprehensive Plan and intent of
the Zoning Ordinance. The use of Planned Development shall be encouraged
only when the use of such regulations:

A. promotes a harmonious variety of uses,

B. provides for an economy of shared services and facilities,
C. are compatible with surrounding areas

D. foster the creation of attractive, healthful, efficient and stable

environments for living, shopping or working.

The Planned Development regulations and procedures may apply to the
redevelopment of presently developed lands, or the development of open or
vacant lands, and may apply to parcels of relatively small size as well as
large-scale developments and their relationship with other surrounding uses and
the overall characteristics of the area in which located.

Planned Development regulations are intended to encourage innovations in land
development technigues so that the growing demands of the community may be
met with greater flexibility and variety in type, design and layout of sites and
buildings and by the conservation and more efficient use of open spaces and
other amenities generally enhancing the quality of life.

Planned Development projects should also encourage a more efficient use of
land, which reflects the changes in the technology of land development so that
resulting economies may accrue to the benefit of the community at large.

In furtherance of the purpose and intent of a Planned Development, the
provisions of Sections 5.1 through 5.14 inclusive of this Ordinance may be
suspended.

Classifications of Planned Development

Upon preliminary review of a Planned Development proposal by the
Administrator as provided by this Ordinance, such proposal shall be identified by
the general character of the dominant use of the development. Such proposals
shall be classified by the following designations:
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A. Residential

Any development consisting of not less than three (3) acres in which more
than 80 percent of the interior floor area of all buildings to be included in
the development are used for residential purposes or those accessory
purposes customarily related to residential use.

B. Commercial

Any development consisting of not less than four (4) acres in which all of
the interior floor area of all buildings to be included in the developmentis
to be used for commercial purposes.

C. Industrial

Any development consisting of not less than five (5) acres in which more
than 80 percent of the interior floor area of all buildings to be included in
the development are used for industrial or manufacturing purposes or
such accessory uses customarily relating to industrial uses with the
balance of such interior floor area, if any, being intended for such
commercial uses as reasonably relate to the support or convenience of
the intended industrial uses or their occupants.

D. Recreation

Any development consisting of not less than five (5) acres in which the
principal activity, whether conducted within or outside of a building or other
structures, relates to recreation, amusement, the exhibition of sports
events, the conduct of games and athletics, or the provision of open space
for any passive or active endeavor. In these districts, such commercial
structures or uses as reasonably relate to the principal activity of the
development shall also be permitted.

6.3 Organization of Proposals

Any person, corporation, partnership or association having an ownership interest
in a proposed development, or any group of owners united in interest, acting
jointly, and in pursuance to an agreement to carry out the proposal in separate
ownership may propose a Planned Development inaccordance with the
procedures hereinafter established, where such individual owner or group of
owners in making such proposal intends to act as developer or sponsor of the
development if the zoning change is adopted and indicates the requisite
capabilities to carry out such proposal. A parcel, or site proposed for Planned
Development need not be under single ownership where the proposed
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6.4

development consists of a group of structures or improvements capable of being
developed separately but in accordance with a single, unitary plan, and in which
the separate owners have given their expressed intentions to enter into such
private agreements between or among themselves as will facilitate their mutual
enterprise, and assure its completion as planned to the satisfaction of the Plan
Commission.

Filing Procedure

A.

The authorization of a Planned Development shall be subject to the
procedures expressed herein:

Submission of a petition and all other documents required for rezoning for
the appropriate classification, which petition shall be signed by the owner
or owners of all real estate involved in the petition for the Planned
Development, or which petition shall have attached thereto the notarized
consent of all such owners to the filing of such Petition, and to the change
to another classification of their real estate included.

The petition, which shall include a preliminary plan and plat for any area
proposed for development shall be filed with the Administrator. The
preliminary plan and plat shall include:

I. Proposed layout of streets, open space and other basic elements of
the plan.

il. Identification of location and types of structures and their use
categories within the area.

ili. Proposals for handling traffic, parking, water supply, sewage
disposal, storm drainage, tree preservation and removal,
landscaping, lighting, signage and other pertinent development
features.

V. A separate detailed location map shall show the boundary lines of
adjacent land and the existing zoning of the area proposed to be
developed as well as the adjacent land.

V. The condominium declaration (if applicable), a document creating
an owners' association and any covenants to be made a part of the
Planned Development as well as the order and estimated time of
development.

Vi. A statement of the proposed order of development of the major
elements of the project, including whether the development will be
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accomplished in phases, and, if so, the order and content of each
phase.

D. The preliminary plan shall be presented”. The preliminary plan may
include any additional graphics, which will explain the features of the
development. It shall also be provided to the following checkpoint
agencies for their review and comment:

A Design Review Board

A Police Department

A Fire Department

A Parksand Recreation Department

A\ School Corporation

A County Soil and Water Conservation District
A County Health Department

A County Highway Department

A Town of Albion Ultilities Superintendent

E. Within twenty-five (25) days after filing, the Administrator shall meetwith
the petitioner regarding the preliminary plan and checkpoint agency
comments. Checkpoint agency personnel may attend this meeting to
provide comments. After such consultation the petitioner may make
modifications to the petition.

F. After the meeting described in (E) above and after making any

modifications to the proposed preliminary plans the Petitioner shallfile a
"Final Proposed Preliminary Plan" which shall:

i. Include all documents included in the preliminary plan.

il. Include an index identifying all documents included inthe
preliminary plan.

iii. Include a cover sheet indicating that it is the Final Proposed
Preliminary Plan and indicating the date and zoning case number.

iv. Be bound or stapled together and all documents therein reduced to
a size no larger than 8 1/2 X 14 inches except for the maps,
sketches and plat (if any).

6.5 Preliminary PlanHearing

A. The petition, ifand as modified, shall then be heard by the Plan
Commission as a petition for zoning map amendment and subject tothe
procedures applicable thereto. The Plan Commission may recommend
approval or disapproval of the planand may impose any reasonable
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condition(s) with its affirmative recommendation. If disapproval is
recommended, the application shall not be certified to the Council of the
Town of Albion. lfapproval is recommended, the preliminary plan shall be
stamped "Approved Preliminary Plan" and be signed by the President and
Secretary of the Plan Commission. One copy shall be permanently
retained in the office of the Plan Commission, one copy shall be returned
to the petitioner and one copy and all conditions shall certified as
described in (B) below.

The approved preliminary Plan shall then be certified to the Council of the
Town of Albion for adoption as a Planned Development pursuant to the
laws governing proposals to change zoning maps. Upon adoption by the
legislative body, the petitioner shall prepare the final detailed plan.

6.6 Approval of Final Detailed Plan

A.

Before any development takes place, the petitioner shall file with the Plan
Commission a minimum of seven sets of the final detailed plan to scale
specifying the location, composition, and engineering features of all lots,
storm drainage, sanitary sewage, water supply facilities, public or private
streets, recreation facilities, site perimeter treatment, landscaping, plat and
other site development features including locations of buildings. The
petitioner shall also file the original of all signed and notarized documents
pertaining to restrictive covenants, condominium declaration and/or the
creation of a homeowners association, along with financial assurance for
the satisfactory installation of all public improvements in the form of bonds
or such other assurances as are required in the normal procedures of
platting pursuant to the provisions of the Albion Subdivision Ordinance.
The Plan Commission shall then approve said final detailed plans by
resolution duly adopted, upon an affirmative finding that the final detailed
plan is consistent with the Approved Preliminary Plan as adopted and
passed by the Council of the Town of Albion upon rezoning. Having so
once approved the final detailed plan, the Plan Commission shall have no
further authority to review or act thereon, except as to enforcement,
except as to an amendatory ordinance, and except as hereafter provided
for.

The Approved Preliminary Plan may provide for development of the
property involved in phases. If such phasing is included as a part of the
approval of the preliminary plan, the petitioner may submit partial final
detailed plans, which correspond to the phases involved. Such partial
final detailed plans, when approved, shall be treated inthe same manner
as approved final detailed plans for an entire Planned Development.

The approved final detailed plan or phase thereof shall be stamped
"Approved Final Detailed Planned Development" and be signed by the
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President and Secretary with one copy permanently retained in the office
of the Plan Commission following recordation as specified insection 6.8.

Unless extended by the Plan Commission pursuant to section 6.11 (A),
approval of the first phase of the final detailed plan shall be obtained
within two (2) years and approval of the balance of the final detailed plan
shall be obtained within five (5) years after adoption of the Planned
Development by the Council of the Town of Albion.

Inthe event that approval of a final detailed plan is not timely obtained, the
Plan Commission may initiate an amendment to the zoning map relating to
said land.

Inthe exercise of continuingjurisdiction, the Administrator may from time
to time approve only minor modifications of the approved Final Detailed
Plan in a manner consistent with the approved Preliminary Plan. Such
modifications shall not include any increase in density, any lessening of
aesthetic treatments, any alteration of frontage or building location, any
change intype of use, or any change in access points.

Approval of afinal detailed plan shall expire after a period of five (5) years
from the approved phasing of the preliminary plan unless the development
is 50 percent (50%) completed in terms of public improvements including
streets, parks, walkways, utility installations and sanitary sewers.
Determination of the amount of completion shall be made by the Plan
Commission after a recommendation of the Administrator. Following
expiration of the final detailed plan, the Town of Albion shall declare the
bond to be in default and cause all public improvements to be installed
according to the final detailed plans.

6.7 Covenants and Maintenance

A.

All covenants, when required by the Plan Commission, shall be setforth in
detail and shall provide for a provision for the release of such restriction by
execution of a document so stating and suitable for recording, signed by
the Plan Commission President and Secretary upon authorization by the
Plan Commission and all of the owners of property in the area involved in
the petition for whose benefit the covenant was created. Such covenants
shall provide that their benefits run to the Plan Commission and shall be
specifically enforceable by the Plan Commission in addition to the property
owners.
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B. The Plan Commission may require the recording of covenants for any
reasonable public or semi-public purpose, including, but not limited to, the
allocation of land by the petitioner for public thoroughfares, parks, schools,
recreational facilities, and other public and semi-public purposes. Such
covenants shall provide that ifa governmental unit or agency thereof does
not proceed with acquisition of the allocated land within a specified period
of time, the covenants shall automatically terminate. If such termination
occurs, the petitioners shall then submit for approval by the Plan
Commission a modified final detailed plan for such land, otherwise
consistent with the approved Preliminary Planned Development.

C. The Commission may require the recording of covenants for any other
reasonable purpose, including, but not limited to, imposing standards for
development of property in a Planned Development. Such development
standards may include, but are not limited to, requirements as to the
following:

I. Lot area.
. Floor area.

iii. Ratios of floor space to landspace.

(2 Area in which structures may be built. ("Buildable area")

V. Open space.
Vi. Setback lines and minimum yards.
Vil. Building separations.
viii.  Height of structures.
iX. Signs.
X. Off-street parking and loading space.
Xi. Design standards (including landscaping requirements).
Xil. Phasing ofdevelopment.
D. Adequate provision shall be made for a private organization with direct

responsibility to, and control by, the property owners involved to provide
for the operation and maintenance of all common facilities including
private streets jointly shared by such property owners if such facilities are
a part of the Planned Development, and, in such instance legal
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assurances shall be provided and recorded which show that the private
organization is self-perpetuating.

E. Common facilities, which are not dedicated to the public, shall be
maintained to standards assuring continuous and adequate maintenance.
Common facilities not dedicated to the public shall be operated and
maintained at no expense to any governmental unit.

F. All private streets shall be maintained by the aforementioned private
organization in such a manner that adequate access is provided at all
times to vehicular traffic so that fire, police, health, sanitation, and public
utility vehicles can serve the properties contiguous or adjacent thereto,
and so that said vehicles will have adequate turning area. All streets and
roadways not dedicated to the public shall be operated and maintained at
no expense to any governmental unit.

6.8 Recording

All approved Final Detailed Planned Development Plans and Plats and
modifications thereof shall be recorded by the developer in the Office of the
Noble County Recorder within two (2) years after approval, but before any
development takes place. Proof of such recording shall be provided to the plan
commission within 30 days thereof.

Failure to so record shall automatically void the approval of the Final Detailed
Planned Development.

Where upon completion of all development, the exact measurements, as to the
location of buildings or structures erected during the development, are deemed
desirable for public record by recording thereof, the developer may submit a copy
of the approved Final Detailed Planned Development to the Administrator as an
amended approved Final Detailed Planned Development with the exact
measurements thereon shown, and upon being satisfied that the measurements
are substantially the same as indicated on the original approved Final Detailed
Planned Development, shall reapprove, date and sign said amended approved
Final Detailed Planned Development, which the developer shall then  record.

6.9 Permit

An improvement location permit shall be issued for a Planned Development upon
full compliance with the approved Final Detailed Plan.

6.10 Construction

A. No construction or installation work shall be done on any public
improvements until the petitioner has, at least forty-eight (48)hours in
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advance, notified the appropriate Governmental Inspector(s) of his
intention to begin such work, in order that inspections may be made as the
work progresses.

All development shall be in conformity with the approved and recorded
Final Detailed Plan and any deviations from the approved and recorded
Final Detailed Plan shall be subject to appropriate enforcement action as
provided for in this ordinance.

6.11 Extensions, Abandonment, and Expiration

A.

Extensions of the time for accomplishing any matters set forth herein may
be granted by the Plan Commission at a public hearing for good cause
shown.

Upon the abandonment of a development authorized under this section
(abandonment shall be deemed to have occurred when no improvements
have been made pursuant to the approved Final Detailed Planned
Development for twenty-four (24) consecutive months), or upon the
expiration of five (5) years from the approval of a Final Detailed Planned
Development for a development which has not been completed, an
amendment may be initiated as provided by law to the zoning map so that
the land will be zoned into a category or categories which most nearly
approximate its then existing use or such other zoning category or
categories which the legislative body deems appropriate.

6.12 Rules of Procedure

6.13

All proceedings brought under this section shall be subject to the Rules of
Procedure of the Plan Commission, where not inconsistent with the procedure
otherwise stated herein.

Limitation of Rezoning

The Plan Commission shall not initiate any amendments to the zoning map
concerning the property involved in a Planned Development before completion of
the development as long as the development is in conformity with the approved
Final Detailed Plan and is proceeding in accordance with the time requirements
imposed herein.
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Section 7: Design Review Committee

7.1

Membership and Jurisdiction

Purpose. The purpose of the Review Committee is to provide professional
and technical advice to the Administrator and the Plan Commission in the
administration of this Ordinance as specified elsewhere in this Ordinance.

Membership. The Design Review Committee (hereinafter referred to as
the "Review Committee™) shall consist of one or more members appointed
by the PlanCommission.

Territorial Jurisdiction. The Review Committee shall have a jurisdiction,
which is coterminous with that of the other sections of this Ordinance and
Subdivision Ordinance.

Subject Matter Jurisdiction. The Review Committee shall have advisory
authority only, and shall under this ordinance make recommendations 1)
to the Administrator and the Plan Commission as a checkpoint agency for
the review of planned developments, 2) to the Administrator regarding
parking and landscaping plans filed with applications for improvement
location permits, except those for single family homes, and 3) to the
Administrator regarding all aspects of design for improvement location
permits filed for property located within the Historic Preservation District, if
any, as defined and mapped in the adopted Comprehensive Plan.

Coordination with the Zoning Ordinance/Subdivision Regulations.

This Review Committee is established both under the Subdivision
Ordinance and the Zoning Ordinance to serve the differing needs of these
two ordinances. It shall be made up of the exact same members under
both ordinances in order to facilitate coordination of the decision-making
with respect to the design review aspects of these ordinances.
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Section 8: Board of Zoning Appeals, Variances, Special Uses, and

Appeals

8.1

8.2

Boards of Zoning Appeals: Membership and Jurisdiction

The Board. There is hereby reestablished the Advisory Board of Zoning Appeals
to be known as the ADVISORY BOARD OF ZONING APPEALS OF THE TOWN
OF ALBION, INDIANA. The Advisory Board of Zoning Appeals shall be established
under the advisory plan law, being Indiana Code, 836-7-4-900, et. seq., as

amended.

A. Membership. Membership and Terms of Office shall be provided in IC 36-
7-4-900, et. seq., asamended.

B. Territorial Jurisdiction. The Advisory Board of Zoning Appeals shall have
jurisdiction over all the land subject to the zoning ordinance.

C. Subject Matter Jurisdiction. The Advisory Board of Zoning Appeals shall

have exclusive jurisdiction for (1) variances under the statute and this
ordinance; (2) special uses; (3) appeals as provided by statute, including
requirements for procurement of improvement location or occupancy
permits or any ordinance adopted under I.C. 36-7-4 or any prior zoning
statute, and any other appeals authorized by statute.

Board of Zoning Appeals: Rules and Procedures

A.

Rules and By-Laws. The Advisory Board of Zoning Appeals shall have
sole authority to adopt any and all rules under Indiana Code, 836-7-4-916
and any and all by-laws concerning organization, selection of officers, forms
for applications, filing requirements, other than as to place of filing as herein
provided for, procedures, notices for and conduct of meetings. Upon
adoption of such rules and by-laws they shall be applicable to the Advisory
Board of Zoning Appeals.

Facilities and Funding. The Town of Albion shall provide suitable facilities
for the holding of Advisory Board of Zoning Appeals hearings and the
storage of its recorded documents and accounts, and in its annual budget
to provide sufficient funds for the functioning of said Board and its staff.

Filing. All applications for variances, special uses, and requests for appeal
shall be filed by the applicant with the Advisory Board of Zoning Appeals.
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Hearings. All hearings required for variances, special uses, and appeals
shall be by the Advisory Board of Zoning Appeals. As per section 8.2 (a),
procedures for public notice setting forth time and place for all hearings by
the Advisory Board of Zoning Appeals shall be established by the Advisory
Board of Zoning Appeals, consistent with IC 5-3-1 or any other applicable
provision of Indiana Code.

8.3 Special Uses

A.

There shall be no classes of cases or application therefor, nor any particular
situation in which this Ordinance authorizes either special exceptions,
contingent uses or conditional uses.

The Advisory Board may approve a special use in a district if, after a hearing
under section 8.2 (d), it makes findings of fact inwriting, that:

I section 4.1 authorizes that special use in that district; and

il. the requirements and development standards for the requested
special use as prescribed bythis Ordinance will be met; and

iii. granting the special use will not subvert the general purposes served
by this Ordinance and will not, because of traffic generation,
placement of outdoor lighting, noise production or hours of operation,
or other similar factors materially and permanently injure other
property or uses in the same zoning district and vicinity.

The Advisory Board may impose such reasonable conditions upon its
approval as it deems necessary to find that (B) (iii) above will be served.

The Advisory Board may permit or require the owner of the parcel of
property to make a written commitment concerning the use or development
of the parcel as specified under IC36-7-4-921.

The approval of a special use under subsection (B) is unnecessary for a
use authorized by section 4.3 ifthat use existed on the date this Ordinance,
or pertinent amendments to it, were passed. However, this subsection shall
not authorize the expansion of such a use fifit involves the enlargement of
a building, structure, or land area.

A special use approved by the Advisory Board may not be expanded,
extended, or enlarged unless reapproved by the Advisory Board under the
procedures set forth in this Ordinance for approving a special use.

A special use, approved under subsection (B) or authorized by subsection
(E) ceases to be authorized and is void if that use is not established within
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a twelve-month period of the date the special use was approved, or if that
special use is discontinued at that site for a twelve-month period during
which time it is not succeeded by the same specifically approved special
use.

A special use may be terminated by the Advisory Board of Zoning Appeals,
upon filing of an application therefore by the Administrator, and upon a
finding at a public hearing, with notice to the property owner, that the terms
of this Ordinance, or conditions of approval or commitments have not been
compiledwith.

For a special use to be eligible for a public hearing by the Advisory Board
under this section, an applicant must first receive a determination from the
Administrator that a special use is required for the intended use or for the
expansion, extension, or enlargement of a use under (F) above. The
Administrator shall file a report of determination (in a form prescribed by the
Advisory Board) with the Plan Commission which body shall determine how
the granting of the special use would affect the purposes served by this
Ordinance in furtherance of the Comprehensive Plan. Within thirty

(30) days of the date on which it received the application, the Commission
shall report its determination to the Advisory Board, for action by it as
authorized by subsection (B). If the Advisory Board grants the special use,
it shall direct the applicant to apply for an improvement location permit
under section 9.1. If such application complies with this ordinance and all
other applicable codes and ordinances, the Administrator shall issue the
improvement location permit for the approved special use.

8.4 Variances

A.

The Advisory Board may grant a variance from the development standards
(such as height, bulk, area) of the zoning ordinance if, after a public hearing,
it makes findings of fact inwriting, that:

I. the Advisory Plan Commission has determined that the variance
application is not for a use variance, i.e. a variance from a use district
or classification per Section 8.1(C); and

il. the approval will not be injurious to the public health, safety, morals,
and general welfare of the community; and

iii. the use and value of the area adjacent to the property included inthe
variance will not be affected in a substantially adverse manner; and

V. the strict application of the terms of this Ordinance (a) is being
applied to some condition peculiar to the property involved that is
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not common to other properties in the same zoning district; and (b)
will result in an unnecessary hardship. This situation shall not be
solely self-imposed, nor be based on a perceived reduction of or
restriction on economic gain.

B. The Advisory Board may permit or require the owner of a parcel of property
to make written commitment concerning the use or development of that
parcel or may impose conditions upon that grant of variance.

C. Avariance granted by The Advisory Board shall run with the land until such
time as: (1) the use of the variance ends, or (2) the property conforms with
the Ordinance aswritten.

D. Where an owner has failed to comply with any condition and/or commitment
permitted or required by the grant of variance, the Advisory Board may
authorize such action as it may deem appropriate to obtain compliance by
the owner with the condition or commitment of the grant, or with the terms
of this Ordinance in the same manner as if the variance had not been

granted.
8.5 Appeals
A. A decision of the Administrator enforcing this Ordinance may be appealed

to the Advisory Board of Zoning Appeals by any person who is adversely
affected by the decision.

B. All appeals from a decision of the Advisory Board of Zoning Appeals shall
be made pursuantto Ind. Code 36-7-4-1001 through 36-7-4-1020.
C. The person aggrieved by a decision of such Board of Zoning Appeals

shall present the petition provided for in Ind. Code 36-7-4-1003 to the
Court within thirty (30) days after the entry of the decision of the Board of
Zoning Appeals.
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Section 9:Improvement Location Permits

9.1 Applicability

A. No special use may be approved under section 8.3, and no other change
in the use of land that involves a change in any structure on or inany land,
or in the condition of the land, may be made unless the Administrator on
application, issues an improvement location permit authorizing the change.

B. The filing fees for inspection and improvement location permits are hereby
established:

Vi.

Albion Zoning

New construction, one two or multi-family dwelling units: 5 cents per
guare foot of floor area including basements, floor space above the

ground or principal level, attached garages, carports or utility
buildings.

Remodeling or alteration, one, tow, and multi-family dwelling units: 5
cents per square foot of area altered orremodeled.

New construction, commercial, industrial: 5 cents per square foot
of area.

Remodeling or alteration, commercial, industrial: 5 cents per
square foot of area being altered orremodeled.

Maximum for any improvement location permit shall be as follows:
Residential $ 600.00
Commercial/Industrial $1,500.00

Additional Fees:

a. Electrical Service ..........ccccvvvvviviiiiiiiiiceee e $30.00
b. Plumbing ... e, $30.00
c. Commercial/Industrial Foundation ..................... $100.00
d. Above ground and in-ground swimming pools $50.00
requiring pumps and filter systems ...........
e. Garage, carport, utility building, pole barn, silo, $.03/sq ft
or other similar StruCtures ...........ccoceeeeeeevveeeees veeee. of floor
area
1T CT- 1 $30.00
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9.2

9.3

g. Residential Foundations $30.00
h. Mobile Home Placement ............cccceevviveeiiiinennne $50.00
I. Minimum Inspection Fee $30.00

Certificate of Occupancy

A. No application for an improvement location permit under section 9.1 may be
considered unless the applicant has also applied for a certificate of
occupancy.

B. No land or structure with respect to which a permit has been issued under section
9.1 may be used for the purpose contemplated by the permit unless the
Administrator, after the change is completed, issues a certificate of
occupancy stating that the change complies with this ordinance and with the
permit.

C. Within ten days after the completion of the change authorized by the improvement
location permit, the Administrator or his designee shall inspect the premises
and, ifthe change conforms to this ordinance and the improvement location
permit, and a certificate of compliance, if required by section 9.4, has been
obtained, he shall issue a certificate of occupancy.

Site Plan and Construction Drawings

A. In addition to all other required applications, information and permits from
other governmental agencies, a person who applies for an improvement
location permit under section 9.1 must furnish the Administrator with plans
drawn showing:
I. the location and legal description of the land concerned,;
il the location and size of all buildings and structures already on the land

and those to be erected, including parking, signage, landscaping, and

screening;

iil. the size of all entrances to and exits from the land, including all
adjacent streets and highways;

iv. detailed drawings showing all construction and materials; and
V. elevations of all buildings to be constructed.

Plans so furnished shall be kept by the Administrative Officer as
permanent records.
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9.4

9.5

9.6

9.7

B. As a condition of issuing a permit, the Administrator may require changes
to the landscape plan upon recommendation of the Design Review
Committee, the relocation of any structures or buildings, or of any
entrance or exit, or the inclusion of entrances or exits not shown on the
plan, or the deletion of any entrance or exit, if the requirement is necessary
in the interest of the public welfare or to an appropriate balancing of the
interests of persons in the district and vicinity concerned.

Mobile Homes

A. Mobile homes shall be permitted as a primary use in MH districts and as
special use inthe agricultural districts.

B. Application procedures and requirements shall be the same as for any other
improvement location permit.

C. Placement of the mobile home shall be subjectto all use requirements and
restrictions applicable to a single family home.

D. Section 9.4 isnot intended nor should it be construed to limit the damages,
fees, legal or equitable, that the Town of Albion may seek in the
enforcement of this ordinance, nor should section 9.4 be construed as
authorizing any violation of this ordinance and/or the subdivision
ordinance and the designated uses of respective parcels of real estate.

Records

A record of each improvement location permit and each certificate of occupancy
shall be kept by the Administrator. Upon request, a copy shall be furnished to
any person having a proprietary or possessory interest in the premises
concerned.

Issuance or Denial
The Administrator shall accept only a complete application and issue the

improvement location permit or deny the application together with a statement of
reasons for the denial within a period of ten working days following its submittal.

Appeals

Albion Zoning 77 11/06/01



revised 210-04 and 88-07 by Town Council Ordinanc

A decision of the Administrator under section 9.6 may be appealed to the
Advisory Board of Zoning Appeals subject to the provisions of section 8.5.

9.8 Expiration

An improvement location permit shall be valid for a period of one (1) year at which
time it shall expire, unless work authorized by the improvement location permit
is proceeding and inspections have been made by an official Town inspector, in
which case it shall remain in full force and effect.
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Section 10: Mobile Home Park

10.1 Minimum Area Per Lot:

Each lot shall have a minimum per lot area of four thousand square foot (4,000).
10.2 Cul de sac:

For any street that is not a through street, there will be a sixty foot minimum
radius cul de sac.

10.3 Development Plan:

Each Mobile Home Park shall have a development plan which shall include at a
minimum the following items:

A. Thegeneralimprovements proposed.

B. The lotimprovements applicable to each lot, which are proposed.

C. The proposed layout, dimensions, and in composition of streets and
alleys.

D. The proposed layout of drainage and storm sewers.

E. The proposedwater facilities.

F. The proposed sewage facilities.

G. The proposed sidewalks.

H. The proposed utilities layout.

I. Reasonable public uses including common areas.

J. Any proposal for the preservation of natural features and amenities.

10.4 Parking:
There shall be a minimum off street parking of two spaces per lot.
10.5 Minimum Floor Area of Mobile Homes:

Each mobile home shall have a minimum floor area of nine hundred and fifty
(950) square feet.

10.6 Minimum Lot Width:

Minimum lot width of any lot in a Mobile Home District shall be as provided for
residential lots in R-3 Districts.

Albion Zoning 79 11/06/01



revised 210-04 and 88-07 by Town Council Ordinanc

10.7

10.8

10.9

Sidewalks:

There shall be concrete sidewalks installed of a minimum width of four (4) feet,
and depth of four (4) inches on one side of each street, except where they cross
a driveway, where they shall be six (6) inches in depth.

Site Limitations:

Every Mobile Home Park shall be a minimum of six (6) acres, and a maximum of
ten (10) acres.

Skirting:

All Mobile Homes placed in a Mobile Home district shall be required to have
skirting.

10.10 Storage:

There shall be a one (1) ten (10) by twelve (12) foot maximum dimension storage
shed permitted on each lot within the Mobile Home District.

10.11 Width of Streets:

Streets in Mobile Home Districts shall be a minimum of twenty-eight (28) foot in
width providing parking is provided on one side. If there is no parking allowed in
the street, then the said street shall be a minimum width of twenty-four (24) foot.
In the event the street is a one-way street with no parking allowed, then said street
shall be a minimum of twelve (12) foot wide.

10.12 Tie Downs:

Tie downs shall be required for all Mobile Homes located in the Mobile Home
Districts.

10.13 Trees:

Each lot in a Mobile Home District shall have a minimum of one (1) tree per lot of
at least one inch diameter. EIms, Willows, Cottonwoods, Box Elders, Soft Maples,
and Hackberry shall not be allowed due to their extreme susceptibility to insects
or diseases.

10.14 Water and Sewer:

All lots shall have Town water and sewer. In addition, each Mobile Home shall
have their own separate meter.
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10.15 Yard Frontage:

There shall be a minimum yard frontage of twenty-five (25) foot in Mobile Home
Districts.

10.16 Side Width Yards:
There should be a minimum of six (6) foot side yard on each side of the lot.
10.17 Rear Yard:

There should be a minimum of fifteen (15) foot rear yard on each lot in a Mobile
Home District.

10.18 Inspection:

The owner or operator of any Mobile Home Park located in a MH Zoning District
shall provide to the Town of Albion Zoning Administrator at least annually a copy
of the Annual State Inspection. Said document shall be provided within ten (10)
days of receipt by said owner or operator of the same from the state.

10.19 Condition of Repairs:
Mobile Homes shall be considered a "building or structure” and subject to any

unsafe building code, either heretofore adopted by the Town of Albion or
henceforth adopted together with any amendments thereto.

10.20 Buffering Screen Planting Abutting Residential Uses:
Tight screen planting, or other visual buffering effective at all times to block the
view from abutting residential uses. In the event that shrubs or trees are used to

effect said visual buffering, then in that event the screen shall be at least six (6)
foot high and three (3) foot wide.
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SECTION X: LOCATION OF SEXUALLY ORIENTED
BUSINESSES

A. Definitions.
1. Adult Arcade.

"Adult Arcade” shall mean any place to which the public is permitted or invited wherein
coin-operated or slug-operated or electronically, electrically, or mechanically controlled
still or motion picture machines, projectors, or other image-producing devices are
regularly maintained to show images to five or fewer person per machine at any one
time, and where the images so displayed are distinguished or characterized by their
emphasis upon matter exhibiting or describing "specified sexual activities" or "specified
anatomical areas."

2. Adult Bookstore, Adult Novelty Store, Adult Video Store.

"Adult Bookstore, Adult Novelty Store, or Adult Video Store" means a commercial
establishment, which has significant or substantial portion of its stock in trade or derives
a significant or substantial portion of its revenues or devotes a significant or substantial
portion of its interior business or advertising, or maintains a substantial section of its
sales or display space to the sale or rental, for any form of consideration, of any one or
more of the following:

a. Books, magazines, periodicals or other printed matter, or photographs,
films, motion pictures, video cassettes, compact discs, slides, or other
visual representations which are characterized by their emphasis upon
the exhibition or description of "specified sexual activities" or "specified
anatomical areas";

b. Instruments, devices, or paraphernalia, which are designed for use or
marketed primarily for stimulation of human genital organs or for
sadomasochistic use (interaction, especially sexual activity, in which a
person inflicts physical or mental suffering on another person) or abuse
of oneself or others.

3. Adult Cabaret.

"Adult Cabaret" means a nightclub, bar, juice bar, restaurant bottle club, or similar
commercial establishment, whether or not alcoholic beverages are served, which
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regularly features:
a. Persons who appear semi-nude,

b. Live performances which are characterized by the exposure of
"specified anatomical areas" or "specified sexual activities," or

c. Films, motion pictures, videocassettes, slides, or other photographic
reproductions, which are characterized by their emphasis upon the
exhibition or description of "specified sexual activities" or "specified
anatomical areas."

4, Adult Motel.
"Adult Motel" means a motel, hotel, or similar commercial establishment which:

a. Offers public accommodations, for any form of consideration, and
which regularly provides patrons with closed-circuit television
transmissions, films, motion pictures, videocassettes, slides, or other
photographic reproductions which are characterized by their emphasis
upon the exhibition or description of "specified sexual activities" or
"specified anatomical areas" and which regularly advertises the
availability of such material by means of a sign visible from the public
right-of-way, or by means of any off-premises advertising, including but
not limited to newspapers, magazines, pamphlets or leaflets, radio or
television, and

b. Offers a sleeping room for rent for a period of time less than ten (10)
hours.

5. Adult Motion Picture Theater.

"Adult Motion Picture Theater" means a commercial establishment where films,
motion pictures, videocassettes, slides, or similar photographic reproductions
which are characterized by their emphasis upon the exhibition or description of
"specified sexual activities" or "specified anatomical areas" are regularly shown
for any consideration.

6. Adult Theater.

"Adult Theater" means a theater, concert hall, auditorium, or similar commercial
establishment which, for any form of consideration, regularly features person who
appear in state of semi-nudity or live performances which are characterized by their
emphasis upon the exposure of "specified anatomical areas” or specified sexual
activities."
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7. Distinguished or Characterized by an Emphasis Upon.

"Distinguished or Characterized by an Emphasis Upon," means the dominant or
principal theme of the object described by such phrase. For instance, when the phase
refers to films "which are distinguished or characterized by an emphasis upon the
exhibition or description of Specified Sexual Activities or Specified Anatomical areas,"
the films so described are those whose dominant or principal character and theme are
the exhibition or description "specified anatomical areas” or "specified sexual activities."
8. Establish or Establishment.

"Establish or Establishment" shall mean and include any of the following:

a. The opening of commencement of any sexually oriented business as a
new business;

b. The conversion of an existing business, whether or not a sexually
oriented business, to any sexually oriented business;

c. The addition of any sexually oriented business to any other existing
sexually oriented business; or

d. The relocation of any sexually oriented business.
9. Nudity or a State of Nudity.
"Nudity" or "State of Nudity" means the showing of the human male or female genitals,
pubic area, vulva, anus, anal cleft, or cleavage with less than a fully opaque covering,
or the showing of the female breast with less than a fully opaque covering of any part of
the nipple.

10. Person.

"Person” shall mean individual, proprietorship, partnership, corporation, association, or
other legal entity.

11. Public Park or Recreational Areas.

"Public Park or Recreational Areas" means a park or recreational area operated by a
governmental unit, state, county, township or local.

12. Private Park or Recreational Areas.

"Private Park or Recreational Areas" means a park or recreational area operated by an
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individual or entity, not a governmental unit, which provides recreational facilities to the
general public. This shall include but not limited to a saddle club or horse stable,
bowling alley, roller skating rink, or other like or similar structures.

13. Regularly Features or Regularly Shown.

"Regularly Features or Regularly Shown" means a consistent or substantial course of
conduct, such that the films or performances exhibited constitute a substantial portion of
the films or performances offered as a part of the ongoing business of the sexually
oriented business.

14. Semi-Nude or State of Semi-Nudity.

"Semi-Nude or State of Semi-Nudity" shall mean a state of dress in which opaque
clothing covers no more than the genitals, anus, anal cleft or cleavage, pubic area,
vulva, and nipple of the female breast, as well as portions of the body covered by
supporting straps or devices.

15. Semi-Nude Model Studio.

"Semi-Nude Model Studio" means any place where a person or persons who regularly
appear in a state of semi-nudity, or in modeling sessions characterized by the exposure
of "specified anatomical areas," are provided for money or any form of consideration to
be observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted
by other persons.

ltis a defense to prosecution for any violation of this ordinance that a person appearing
in a state of nudity or semi-nudity did so in a modeling class operated:

a. Byacollege, junior college, or university supported entirely or partly by
taxation;

b. By a private college or university which maintains and operates
educational programs in which credits are transferable to college,
junior college, or university supported entirely or partly by taxation; or

c. Ina structure:

I. Which has no sign visible from the exterior of the structure and
no other advertising that indicates a semi-nude person is

available for viewing; and

ii. Where, in order to participate in a class a student must enroll at
least three days in advance of the class.

16. Sexual Encounter Establishment.
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"Sexual Encounter Establishment" means a business or commercial establishment, that
as one of its principle business purposes, offers for any form of consideration, a place
where two or more persons may congregate, associate, or consort for the purpose of
"specified sexual activities" or when one or more of the persons is semi-nude. The
definition of sexually oriented businesses shall not include an establishment where a
medical practitioner, psychologist, psychiatrist, or similar professional person licensed
by the state engages in medically approved and recognized sexual therapy.

17.  Sexually Oriented Business.

"Sexually Oriented Business" shall mean an adult arcade, adult bookstore, adult novelty
store, adult video store, adult cabaret, adult motel, adult motion picture theater, adult
theater, semi-nude model studio, or sexual encounter establishment.

18.  Sexually Oriented Entertainment Activity.

"Sexually Oriented Entertainment Activity" means the sale, rental, or exhibition for any
form of consideration, of books, films, video cassettes, magazines, periodicals, or live
performances, which are characterized by an emphasis on the exposure or display of
specific sexual activity.

19. Specified Anatomical Areas.

"Specified Anatomical Areas" shall mean human genitals, anus, cleft of the buttocks, or
the female breast.

20.  Specified Sexual Activity.
"Specified Sexual Activity" means any of the following:

1. Sex acts, Normal or perverted, including intercourse, oral copulation,
masturbation, or sodomy; or

2. Excretory functions as a part of or in connection with any of the
activities described in (1) above.

(B) A person commits a violation of this ordinance if that person operates or causes
to be operated a sexually oriented business in any zoning district other than industrial,
as defined and described inthe Albion Zoning Code.

(C) A person shall not cause a business to be operated inviolation of the provisions
of this ordinance.

(D) A person causes a violation of this ordinance when causing, engaging, or
participating in the operation of a sexually oriented business within 1,000 feet of:
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(1)

(2)

3

(4)

(5)
(6)

(")

(8)

A church, synagogue, mosque, temple or building, which is
used primarily for religious worship and related religious
activities;

A public or private educational facility, including but not
limited to child day care facilities. nursery schools,
preschools, kindergartens, elementary schools,
intermediate schools, junior high schools, middle schools,
secondary schools, continuation schools, special education
schools, junior colleges, and universities; school includes
the school grounds, but does not include facilities used
primarily for another purpose and only incidentally as a
school;

A boundary of any type residential district as defined in
the Albion Zoning Code;

A public park or recreational area, open space area or
other naturalized landscaped area as defined by the Albion
Zoning Code which has been designated for natural, park
or recreational activities including but not limited to a park,
playground, nature trails, swimming pool, reservoir, athletic
field, basketball or tennis courts, pedestrian bicycle paths,
wilderness areas, or other similar public land within the city
which is under the control, operation, or management of
the city park and recreation authorities;

A private park or recreational area.

The property line of a lot devoted to any residential use
as defined in the Town of Albion Zoning Code;

An entertainment business and or restaurant which is
oriented primarily towards children or family
entertainment; or

Licensed premises licensed pursuant to the alcoholic
beverage control regulations of the State of Indiana.

(E) A person commits a violation of this ordinance ifthat person causes or permits the
operation, establishment, substantial enlargement, or transfer of ownership or control of
a sexually oriented business within 1,000 feet of another sexually oriented business.

(D) A person commits a violation of this ordinance if that person causes or permits

Albion Zoning
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the operation, establishment, substantial enlargement, or transfer of ownership or
control of a sexually oriented business within 1,000 feet of an apartment complex.

(G) A person is in violation of this ordinance if that person causes or permits the
operation, establishment, or maintenance of more than one sexually oriented building,
structure, or portion thereof, or the increase of business inthe same floor area of any sexually
oriented business in any building, structure, or portion thereof containing another sexually
oriented business.

(H)  For the purpose of this ordinance, all measurement shall be measured in a straight
line, without regard to intervening structures or objects, from the closest point of the
property to the closest point of property being measured to. Presence of a city county, or
other political subdivision boundary shall be irrelevant for purposes of calculating and
applying the distance requirements of this Section.

Q)] Any sexually oriented business lawfully operating on April 11, 2000 that is in
violation of subsection A through G of this Section shall be deemed a nonconforming
use. The nonconforming use will be permitted to continue for a period not to exceed

one year, unless sooner terminated for any reason or voluntarily discontinued for a period
of thirty (30) days or more. Such nonconforming uses shall not be increased, enlarged,
extended, or altered except that the use may be changed to a conforming use. If two or
more sexually oriented businesses are within 1,000 feet of one another and otherwise in
a permissible location, the sexually oriented business, which was first, established and
continually operating at a particular location is the conforming use and the later-
established business(es) is/are nonconforming.

(J) A sexually oriented business lawfully operating as a conforming use is not
rendered a nonconforming use by the location, subsequent to the grant or renewal of
the sexually oriented business license, of a use listed in subsection C of this Section
within 1,000 feet of the sexually oriented business. This provision applies only to the
renewal of a valid license, and does not apply when an application for a license is
submitted after a license has expired or been revoked.

(K) A sexually oriented business may not be operated in the same building, structure,
operation thereof, containing any other sexually oriented business as defined herein.
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APPENDIX: Required Forms and Certificates

TOWN OF ALBION

P.O. Box 27 Albion, Indiana 46701
Telephone (260) 638246
Fax (260) 6382821Website: www.albiofrin.org
Gateway to ChaRatk O6 Lakes State

(a2

Chain-O-Lakes

o’

NOTICE: Public Hearing on Proposed Initial or
Replacement Zoning Ordinance

NOTE: The plan commission must publish a notice of the public hearing in a newspaper of general circulation within the
municipality.

NOTICHS HEREBY GIVEN THAT THE Plan Commission of Albion, Indiana, on the day of , 2016 , at p.m. at the
Chambers in the Town Hall in Albion, Indiana, will hold a public hearing on a proposed zoning ordinance for the
Town of Albion.

The geographic areaso which the proposed ordinance applies are:

The following is a summary of the subject matter contained in the proposed ordinance:

Written objections or comments to the provisions of the ordinance may be filed with the Plan Commission before
such hearing, and will be heard at the specified time and place and will be taken into consideration by Bian
Commission.

Oral comments concerning the proposal will be taken into consideration as well. Said hearing may be continued fr
time to time as may be necessary.

A copy of the proposed ordinance is available for public inspection in the Office of thewn Clerk in the Town Hall.

Plan Commission ofAlbion, Indiana

Secretary Date
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APPENDIX: Required Forms and Certificates

TOWN OF ALBION

P.O. Box 27 Albion, Indiana 46701
Telephone (260) 638246
Fax (260) 638821Website: www.albiofin.org
Gateway to Chain 06 Lakes State Park

elop

Chain-O-Lakes

o’

NOTICE: Public Hearing on Zoning Ordinance Text Amendment

NOTE: Public notice is to be published at least ten (10) days prior to the date set for the hearing in a newspaper of general
circulation in the municipality.

NOTICE IS HEREBY GIVEN THAT THE Plan Commission of Albion, Indiana, on the day of , 2016 , at p.m. at th
Council Chambers in the Town Hall in Albion, Indiana, will hold a public hearing on a proposed amendment to th
text of Ordinance No. he Zoning Ordinance of Albion, Indiana.

The amendment would do the following:

This amendment would apply to the following geographic area(s):

Written objections or comments to the provisions of the ordinance may be filed with the Plan Commission before
such hearing, and will be heard at the specified time and place and will be taken into consideration by the Plan
Commission.

Oral comments concening the proposal will be taken into consideration as well. Said hearing may be continued
from time to time as may be necessary.

A copy of the proposed ordinance is available for public inspection in the Office of the Town Clerk in th
Town Hall.

Plan Caonmission of Albion, Indiana

Secretary Date
Albion Zoning 11/06/01
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TOWN OF ALBION

P.O. Box 27 Albion, Indiana 46701
Telephone (260) 638246
Fax (260) 6382821Website: www.albiofin.org
GatewaytacChai n O6 Lakes State Park

Transmittal of Text Amendment to Legislative Body

Resolution No: Passed: Yes

A resolution recommending that theTown Council of the Town of Albion, Indiana approve a proposal
initiated by the Commission to amend the text of the Zoning Ordinance.

WHEREASthe Plan Commission of the Town of Albion, Indiana held a legally advertised public hearing
an amendment tothe text of Chapter of the Code of Laws of the Town of Albion, Indiana, whic
the zoning ordinance until all objections were heard; and

WHEREAS, this amendment was initiated by the Plan Commission; and

WHEREAS, said request did propose thadisl ordinance be amended to

NOW, THEREFORE, BE IT RESOLVED, that the Plan Commission of Albion, Indiana certifies that said

commission makes a favorable recommendation to the Town Council of Albion, Indiana that the attache
ordinance amending the text 6the zoning ordinance be adopted.

President, Plan Commission

Secretary, Plan Commission
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TOWN OF ALBION

P.O. Box 27 Albion, Indiana 46701
Telephone (260) 638246
Fax (260) 6382821Website: www.albiorin.org
Gateway to Chain 0O6 Lakes State Park

Petition to Amend the Zoning Map

This form shall be used when a person requests a change in the zoning ordinance map. The form is supplied to the pafitiome

B0

Chain-O-Lakes

o’

Plan Commission office, which keeps various forms on file for pdicibution. (A zoning map change may also be initiated by t
Plan Commission or by a legislative body, which requires the Plan commission to prepare the petition.) The form is cotnptaes
petitioner(s) and filed with the secretary of the Plan Camission, who in turn submits the petition to the Commission for review &

public hearing and recommendation to the appropriate legislative body.

Albion Plan Commission Date Submitted:
Docket/ Case No:

OWNERSHIP
Owner: Address: Phone:

RECORD OF OWNERSHIP
Deed Book:

Page: Purchase Date:

LEGAL DESCRIPTION

ADDRESS

Address of Property Involved:

PROPOSED ZONING CHANGE

From the District to the District, for the property shown outlined in red on the

attached which is made a part of this petition.
ZONINGCHANGE EFFECTS

Please explain how the proposed zoning change will not adversely affect surrounding properties:
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Has the owner contacted adjoining property owners? Yes No

Signature of Applicant
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APPENDIX: Required Forms and Certificates

TOWN OF ALBION

P.O. Box 27 Albion, Indiana 46701
Telephone (260) 638246
Fax (260) 6382821Website: www.albiofin.org
Gat eway t lakeSCStadeiPark O6

Checklist for Zoning Map Change Application

The checklist below is used to assist in making decisions concerning the granting of rezapitigations

Yes No

1. Will the rezoning fulfill a public need for the type of land use(s)?

2.) £ OUAOGS O1 NOAOGOGEIT 101 AAO TTA j
requested or would the public interest be better served by rezoning
different area of the community?

3. Does the rezoning align with the future land use map in the comprehensiy
plan for the Town?

4. Will the new land use(s) complement the present and future traffic flows o
would the rezoning cause an adverse impact?

5. Will off-street parking spaces be provided in the rezoning request is granteg
Have the adjacent land owners been fully informed of the rezoning request

o

/. Have the potential inconveniences and nuisances (such as noise, neon ligl
odors, etc.) of the rezoningrequest on adjacent land owners been fully
considered?

8. Are there adequate public utilities and services available if rezoned?(%ee
below)

9. Can it be assured that the rezoning request is not spot zoning, a violation
precedents, or arbitrary andcapricious?

10. Is the map change needed for the betterment of the Town, or is it
merely for the convenience of the applicant(s)?

*If adequate public utilities and services are not available in the rezoning, the applicant(s
be financiallyresponsible for connecting the utilities.
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APPENDIX: Required Forms and Certificates

TOWN OF ALBION

P.O. Box 27 Albion, Indiana 46701
Telephone (260) 638246
Fax (260) 63&2821Website: www.albiofin.org
Gateway to Chain 0O6 Lakes State Park

EIop

Chain-O-Lakes

NOTICE: Public Hearing on Amendment to Zoning Map

NOTICE IS HEREBSIVEN THAT THE Planatnmission of Albion, Indiana, orthe day of , 2016, at p.m.at
the CouncilChambersin the Town Hall in Albion, Indianawill hold a public hearing on aproposed
amendment to the Zoning Ordinance of Albion, Indiana. The proposadhendment involves consideration
of a change in the zoning classification from the District to the C
following described property:

Written suggestions or objections to the provisions of said amendment may be filed with the Secretary
the Commission, or before such meeting and will be heard by the Plan Commission at the time and pla
specified. Said hearing may beontinued from time to time as may be necessary.

Interested persons desiring to present their views upon the proposed amendment, either in writing or
verbally, will be given the opportunity to be heard at the abovanentioned time and place.

Copies of tlke petition may be examined at the Alion Town Hall, Albion, Indiana

Plan Commission of Albion, Indiana

Secretary Date
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APPENDIX: Required Forms and Certificates

TOWN OF ALBION

P.O. Box 27 Albion, Indiana 46701
Telephone (260) 638246
Fax (260) 6382821Website: www.albiofin.org
Gateway to Chain_ _O6 Lakes State Park

Ordinance to Amend the Zoning Map

Ordinance to amend the zoning map of the Town of Albion, Indiana from the
zone to the zone on premises common

SECTION 1Be it ordained by the Town Council of the Town of Albion, Indian#at the
zoning ordinance adopted on the day of of the year
amended to include the following described real estate located in the Town of Albion,
Indiana:

SECTION 2All buildings or uses permitted and placed upon said described real estate
OEAI 1T &£O0I1TU Al1T & Oi xEOE Alil OEA bpOI OE
shall have obtained all of the proper permits.

SECTION 3This ordinance shall be in full force and have effect from and after its
approval by the Town Council of the Town of Albion, Indiana, thereto.

Action taken by Town Council:

Date:

President
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APPENDIX: Required Forms and Certificates

TOWN OF ALBION

P.O. Box 27 Albion, Indiana 46701

Telephone (260) 638246

Fax (260) 6382821 Website: www.albiofin.org

Gateway to Chain_ O6 Lakes State Park

Application for Appeal - Albion Zoning Board of Appeals

1. APPLICANT

Name: Address: Phone:

2. PROPERTY INVOLVED

owner: | xT AOBO ! AAOAOO(

3. PREMISES AFFECTED

Lot No: Street No: LegalDescription (from
deed or abstract):

4. RECORDS

Date Lot of Record: Current Zoning Classification:

5. TYPE OF APPEAIcheck the appropriate response)

Request for appeal from the decision of the A.
zoning officer (Attach a copy of said
decision of ruling).

Request for a special exception and/or use B.
contingent use, or conditional use.

Request for a variance of development C.
standards.

Page 1

‘ 6. EXPLANATION OF REQUESTED APPEAL
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APREAIR EX PrAdineth &Pyosiand ddritea@sne and include the article and sectiofithe zoning
ordinance which applies and/or creates the need for this appeal. Be sure to state the
reasons supporting the appeal.

/. PRESENT USE OF PROPER

8. PROPOSED USE OF PROPERTY:

9. Are there any restrictions, laws, or covenants governing the property, which
would prohibit its use for the purpose specified in  this application? If yes,
please attach a copy of the regulation.

Yes No

10. Have there been any previous appeals filed in connection with this
property. If yes, please provide the date and the decision of the appeal. Yes
No

Signature

----- FOR OFFICE USE ONL-¥--
Date Received:

Date Issued/ Denied:

Page 2
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APPENDIX: Required Forms and Certificates

TOWN OF ALBION

P.O. Box 27 Albion, Indiana 46701
Telephone (260) 638246
Fax (260) 6382821 Website: www.albiofin.org
Gateway to ClPatkk O6 Lakes

Application for Improvement Location Permit

wEIop

Chain-O-Lakes

o’

1. APPLICANT INFORMATION

Applicant No: | Date Filed:

Applicant Name:

| DDl EAAT 080 | AAOAOO(

Owner Name (if different than applicant):

I x1 AOGO | AAOAGO(

2. LOCATION ORFPROPERTY

Lot No: In subdivision:

Street Number (if available):

Other Description:

Date Lot of Record: | Zoning Classification:

To Permit Construction of:

Fee of $ to accompapplitasion
Owner
Agent

NOTICE

Post this permit in a conspicuous location on the premises until a certificate of occupancy is issued.
If any changes or deviations are made from the original application,
a new permit is required.

Page 1

| Check list for Improvement Location Permit: [Yes |No
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APPENDIX: Required Forms and Certificates

a.

Sewer

A. Ability to connect to town sanitary sewer system
(connection fee= $525.00), or

B. A septic permit from the Noble Co. Health Department
(must be presented with application)

Drive (driveway cut from the Noble Co. Highway Department or Indiana
Department of Transportation

Blueprints for construction

Survey of Property (must provide proof)

Recorded Deed describing the property on which permit is being obtained for.

Recorded Agricultural Clause, if applicable.

Water (connection fee=$525.00)

Sie|~|e|ale

Setbacks

A. Front Yard (Required minimum: )
B. Rear Yard (Required minimum: )
C. Side Yard (Required minimum: )

Maximum Lot Coverage:

Minimum Lot Size:

Minimum Lot Width:

Flood Hazard

. Regulated Drains

Zoning

Height (maximum):

Vision Clearance (corners)

Buffering

Off Street Parking

Erosion and Drainage Permit

~lo|slap|o|3 |3 | |F T

State Building Permit

--- FOR OFFICE USE ON{-Y

Date Received: Permit Fee Collected:

$

Receipt Number:

Permit Number:

Date Issued/Denied: Issued By:
Page 2
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APPENDIX: Required Forms and Certificates

TOWN OF ALBION

P.O. Box 27 Albion, Indiana 46701
Telephone (260) 638246
Fax (260) 6382821 Website: www.albiofin.org
Gateway to Chain_ _O6 Lakes State Park

Certificate of Occupancy

Improvement Location Permit Number:
Certificate of Occupancy Number:

Issued this day of
Issued to:
This certifies that the action or work for which an Improvement Location Permit was
issued for the premises as Lot Number in Subdiv
, has been

in compliance with the applicable laws of the State of Indiana, and ordinances of the
Town of Albion, Indiana.

Issued by:
Title:
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SECTION |
GENERAL PROVISIONS

11 Title
These regulations shall hereafter be known and cited as the Subdivision Regulations of the Town of Albion.

1.2 Policy

(1) It is hereby declared to be the policy of the Town to consider the subdivision of land and the subsequent
development of the subdivided plat as subject to the official comprehensive plan and related policies (such
as those embodied in the Zoning Ordinanceltie orderly and efficient development of the Town and its
jurisdictional area.

(2) Land to be subdivided shall be of such a character that it can be developed without peril to health or peril
from flood, fire or other menace, and land shall not be subdivided until having access to available existing
public facilities and until improvements and proper provision have been made for drainage, water,
sewerage, other necessary new public improvements such as schools, parks, recreation facilities, and
transportation facilities adequate for servingthe subdivision. Private wells and septic systemin lieu of
public water and sewer facilities are allowable where permitted under the Zoning Ordinance and approved
by the County Health Department and the T&ngineer,

3) Both existing and proposed public facilities serving the subdivision shall berlyrogdated and conform to
the official Comprehensive Land Use Plan, related policies and implementation programs including the
Capital Budget, Official Map, Thoroughfare Plan, Zoning Ordinance and Housing and B @lolies.

1.3 Purposes of Thes®egulations

@ To protect and provide for the public health, safety, and general welfare of the Town of Albitsn and
jurisdictional area.

(2) To guide the future development and renewal of the Town in accordance with the Comprehensive Plarénd relat
policies.

3) To provide for the safety, comfort, ardundness of the built enviroemt and related opespaces.

(4) To protect the compatibility, character, economic stability and orderliness of all development through reasonable
designstandards.

(5) To guide public and private policy and action to provide adequate and efficient public and private facilities,
the most aesthetically pleasing and beneficial interrelationship between land uses, catgetivesources
such as natural keauty, woodlands, open spaces, and energy both during and afgievelopment.

1.4 Authority and Jurisdiction

(1) This ordinance which was enacted pursuant to Indiana home rule and planning enabling legislation (Indiana
Code, titles 361l-3-4 and tle 367-4-700 series, as amended) authorizes the Albion €tammissionto
review and approve or disapprove plats for subdivision throughout the County, excepkdépted
jurisdictions here, if any], which show lots, blocks, or sites with or without nevetreets orhighways. This
authority extends to the development or resubdivision of undeveloped portions of already recorded plats.
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(2) No building permit or certificate of occupancy shall be issued for any parcel or plat of land which was created
by subdivision after the effective date of, and not in conformity with, the provisions of ghiedigision
regulations, and no excaviion of land or construction of any public or private improvementsshall take
place or be conunenced except in conformity with the regulations contained herein and in comfithmity
constructiorstandardadoptedy the County.

1.5 Enactment

In order thattand may be subdivided in accordance with these purposes and policies, these subdivision
regulations are hereby adopted.

1.6 Interpretation, Conflict, an&eparability

(1) In their interpretation and application, the provisions of these regulations shialld¢o be the minimum
requirements for the promotion of the public health, safety, and general welfare.

(2 Conflict with Public and Privaterovisions

€) Public Provisions. The regulations are not intended to interfere with, abrogate, or annul any other
ordinance, rule or regulation, statute, or other provision of law. Where any provision of these
regulations imposes restrictions different from those imposed by any other provision of these
regulations or any other ordinance, rule or regulation, or other provsion of law, whichever
provisions are more restrictive or impose higher standards shattontrol.

(b) Private Provisions. These regulations are not intended to abrogate any easement, covenant or any other
private agreementor restriction, provided that where the provisions of theseregulations are more
restrictive or impose higher standards or regulations than such easement,covenant, or other
private agreement or restriction, the requirements of these regulations shall govern. Where the
provisions of the easement, covenant, or private agreement or restriction impose duties and
obligations more restrictive, or higher standardsthan the requirements of theseregulations, or the
determinations of the Commission in approving a subdivision or in enforcing these regulations,
and such private provisions are not inconsistent with these regulations or detemtlnations
thereunder, then such private provisions shall be operative and spfemental to these regulations
and determinations made thereunder. [Note: Private provisions call only be enforced privately
unless @ublic agency has been made party to such agreements.]

3) Separability. If any part or provision of these regulations or lmapion thereof to any person or
circumstances is adjudged invalid by any court of competent jurisdiction, such judgment shall be gonfined
its operation to the part, provision, or application directly involved in all controversy in which suchudgment
shall have been rendered and shall not affect or impair the validity of the remainder of these regulations or
the application thereof to other persons or circumstances. The Town hereby declarewdhit litave
enacted the remainder of these regulationeven without any such part, provision orapplication.

1.7 SavingProvision
These regulations shall not be construed as abating any action now pending under, or by virtue of, prior
existing subdivision regulations, or as discontinuing, abating, modifying, orlgering any penalty accruing
or aboutto accrue,or asaffecting the liability of anyperson,firm, or corporation, or aswaiving anyright of
the Town under any sectionor provision existing at the time of adoption of theseregulations, or asvacating
or annulling any rights obtained by any person, firm, or corporation, by lawful action of the Townasxcept
shallbeexpresslyprovidedfor in theseregulations.

106




1.8

1.9

1.10

1.11

Repealer

Upon the adoption ofthis ordinance) according to law, th&ubdivision Ordinance of the Town of Albion
previously adopted, as amended are hereby repealed, except for such sections expressly retained herein.

Amendments

For the purpose of providing for the public health, safety, and general welfare, the Towmtananendation

of the Commission, may from time to time amend the provisions imposed by thesabdivision regulations.

Public hearings on all proposed amendments shall be held by the Commission and/or the Town in the manner
prescribed by law.

Conditions

Regulation of the subdivision of land and the attachment of reasonable conditions to land subdivision is an
exerciseof valid police power delegatedy the stateto this town. Thedevelopetasthe duty of compliance

with reasonable conditions laid down by the Commission for design, dedication, improvement, andstrictive

use of the land in order to conform to the physical and economical development of the Town and its
jurisdictional area and to the safety arehgral welfare of the future plot owners in the subdivision and of

the Town and its jurisdictional arealatge.

Resubdivision ofLand

(2) Procedure for Resubdivision. For any change in a map of an approved or recorded subdivision plathidrgiech

@

1.12

1.13

@

affects any street layout shown on such map, or area reserved thereon for public use, or any lte, or if it

affects any map or plan legally reached prior to the adoption of any regulations controlling subdivisions,
such parcel shall bapproved by the Commission by the same procedure, rulesegmdtions asfor a
subdivision.

Procedure for Subdivisions Where Future Resubdivision is Indicated. Whenever a pkoéliof
subdivided and the subdivision plat shows one or more lots containing more than one acre of land and there
are indications that such lots will eventually be resubdivided into smaller building sites, the Commission
may require that such parcel of landoall for the future opening of streets and the ultimadension of

adjacent streets. Easements providing for the future opening and extension of such strem&éy be made a
requirement of thplat.

Vacation of Plats

Any recorded plat or part ainy recorded plat may be vacated only in accordance with LZ-336s
amended. (The changes to the Indiana Code regarding the vacation of plats requires the adoption of rules
governing procedure, notice and the conduct of hearings.)

Variances

GeneralWhere the Commission finds that extraordinary hardships or practical difficulties may result from
strict compliance with these regulations and/or the purposes of these regulations may be served to a greater
extentby an alternative proposal,it may approve variances to these subdivision regulations so tisbstantial

justice may be done and the public interest secured, provided that such variances shall not have the effect of
nullifying the intent and purpose of these regulations; anddupiovided the Commission shall not approve
variances unless it shall make findings based upon the evidence presented to ispeeifichcas¢hat:

(@) the granting of the variance will not be detrimental to the public safety, health, or wetfiare
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injurious to other nearby property;

(b) the conditionsuponwhich therequesfor avarianceis basedareuniqueto thepropertyfor which
thevariancds soughtandarenotapplicablegenerallyto otherproperty;

(c) becausef the particular physical sumadings, shape, or topographical conditions of the specific
property involved, a particular hardship to the owner would result, as distinguished from a mere
inconveniencejf the strict letter of these regulations are caied out; and

{d) the variance will not in any manner contravene the provisions of the Zoning Ordinance,
Comprehensiv®lan,or Official Map asinterpretedby theCommissiorandtheTown'sEngineer;
and,

(2) Conditions. In approving variances,the Commissionmay require suchconditionsaswill, initsjudgment,
secure substantially the objectives of the standards or requirements of these regulations.

(3) Procedures. A petition for any such variance shall be submitted in writing by the subdivider at tivbdime
the preliminary plat is filed for the consideration of the Commission. The petition shall state fully the
grounds fotheapplicationandall of thefactsrelied uponby thepetitioner.

1.14 Enforcement,Violation, and Penalties

()] General
€) Itshallbe theduty of the Administratorto enforcetheseregulationsandto bring anyviolationsor
lack of compliance to the attention of the Commission Attofoeif there is none, the Town's
Prosecutor].

(b) No owner, or agent of the owner, of any parcel of land located in a proposed subdivision shall transfer
or sell any such parcel before a plat of such subdivision has been approvedbynthission,
in accordance with the provisions of these regulationgnd filed with the County Recorderand
thecommissions providedproofthereof.

(c) Thedivision of anylot or anyparcelof landinto asubdivision,asdefinedin this ordinancebpy the
use of metes and bounds description for the purpose of sale, or transfer, cedelisg in the
creation of one or more new building siteshall not be permitted. All such described divisions
shallbesubjecto all of theappropriateequirementsfthisordinance.

(d) No ImprovementLocationPermit oBuilding Pennilrequiredunder théJniform Building Code,
the Zoning Ordinance or this ordinance shall be issued on any property subject to this ordinance
until theprovisionsof thisordinancenavebeencompliedwith.
(2) Violations and Penalties. Any person who violates a provision of this ordinance or any regulations herein
contained shallbeguilty of amisdemeanoand,upon conviction,shallbefined notlessthanonehundred
dollars ($100.00)andnotmorethanfive hundreddollars ($500.00¥or eachday'sviolation.
©)) Restraining Provisions
(@) Any land within the participating jurisdictions subdivided in violation of the terms of this
ordinanceafterthe effectivedatehereof,is herebydeclaredo beacommonnuisancewhich may

berestrained, enjoined or abatedin any appropriate action or proceeding.

(b) TheCommissiommayinstituteaninjunction suitrequestinganindividual or govermuentalinit be
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directed to remove a structure erected in violation of this ordinance, or to make the same comply
with its terms.If the Commission is successful its suit, the respondent shall bear the costs of the

action.

(c) The Commission may institute a suit for mandatory injunction requesting an individual or governmental
unit be directed, where such individual or governmental unit has violated any provisions of this
ordinance, to comply with the provisions of this oatice. If the Commissias successfuin its
suit, the respondent shafpay the Commissiors reasonablattorneyfeesand allcosts related to the
enforcement of this Ordinance.
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SECTIONJI

DEFINITIONS
2.1 Usage
@ For the purpose of these regulations, certain numbers, abbreviations, terms, and words ussthiibesin

used, interpreted, and defined as set forth irstdton.

(2) Unless the context clearly indicates to the contrary, words used in the present tense include threséyivoels
usedin the plural number include the singular; the word “herein" means"in theseregulations"; the word
“regulations * means”theseregulations".

?3) A upersort! includes a corporation, a partnership, and an incorporated association of persons suchaslub;
ushalltis alwaysmandatory; “used:or "occupied" asappliedto any land or building shall be construedto include
thewords “intended, arranged, or designedto be usedor occupied".

2.2 Definitions

Accessory Building. A subordinate structure, the use of which is incidental to that of the dominant use of the
principal building or land.

Administrator. Theofficer appointed by and/or delegated the responsibility for the administration of these regulations
by the planning commission. This term shall be construed to include those planning staff members working under the
direction of the Administrator in the escise of his responsibilities in regard to the processing of

these Subdivision Regulations.

Advisory Plan Commission. A plan commission séng a single local government jurisdiction established as
defined under the Indiana Cod&36-7-1-2 as amended.

Agency. See Public Agency.

Alley. A public or private vehicular right -of-way pritnarily designed to serve as secondary access to the side or rear
of those properties whose principal frontage is on some other street.

Applicant. The owner ofand proposed to be subdivided or his agent or his legal representative.
Arterial. Either a Primary Arterial or a Secondary Arterial as defined in this section.

Block. A tract of land bounded by streets, or by a combination of streets and mrki¢ccpmeteries, railroad
rights-of-way, shorelines of waterways, or boundary lines of municipalities.

Board of County Commissioners. Referred to herein as the County so as not to be confused with the Plan
Commission, referred to hereinas the Commission.

Bond. Any form of security including a cash deposit, surety bond, collateral, property, or instrument of credit in aamount

and form satisfactory to the Plan Commission. All bonds shall be approved by the Commission wherever a bond is
required by these regulations.

Buffer Landscaping. Any trees, shrubs, walls, fences, berms, or related landscaping features required under this
ordinance or the Zoning Ordinance on private lots and privately maintained for buffering lots jagenad

properties or public rights of way for the purpose of increasing sound and/or visual privacy. (See Screening also.)

Building. Any roofed structure built for the support, shelter, or enclosure of persons, animals, chattels, or movable
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property of any kind.

Building Code. That ordinance or group of ordinances establishing and controlling the standards for constructing
buildings, utilities, mechanical equipment and all forms of structures and permanent installatioatatedimatters,
within the Town and its jurisdictional area.

Building Permit. A certificate issued by the Building Permit Official of a governing body permitting a person, firm or
corporation to erect, construct, enlarge, alter, repair, move, impren®ve, convert, or demolish any buildiog
structurewithin itsjurisdiction, or cause¢hesameo bedone Also calledimprovementocationpellnit.

Building Permit Official. That official of locafjovernmentuthorized to issue building permital|soknown as the
adlninistrator.

Capital Improvements Program. A proposed schedule of all future projects listed in order of construction priority
together with cost estimates and the anticipated means of financing each project. All major projects regpuiri
expenditure of public funds, over and above the annual local government's operating expenses, for the purchase,
construction, or replacement of the more durable, longer lived physical assets for the community are included.

Central Sewerage System community sewer system including collection and treatment facilities established by the
developer to serve a new subdivision or an existing public sewstm.

Central Water System. A community water supply system including existing and new wells sunfidge water
sources and intakes, treatment facilities, and distribution lines and includes such of the above facilities estgblished
the developer to serve a newbdivision.

Certificate. The signed and attested document which indicates that aisidvdhas been granted secondary approval
by the Commission subsequent to proper public notice of its hearing.

Checkpoint Agency. A public agency or organization called upon by the Commission to provide expert counsel with

regard to a specific aspeat community development or required by law to give its assent before subdivision may
take place.

Collector Street. A street intended to move traffic from local streets to secondary arterials. (A collector street serves a
neighborhood or large subdivisiand should be designed so that no residential properties face onto it and no driveway
access to itis permitted unless the property is to be in multifamily use for four (4) ordweeking

units.)

Commission. The Advisory Plan Commissionragerred to herein; not the Board of County Commissioners, or any
other commission unless so specified.

Commission Attorney. The licensed attorney designated by the Commission to furnish legal assistance for the
administration of this ordinance or as pided by statute.

Comprehensive Plan.nclusive physical, social, and economic plans and policies in graphic and verbal statement
forms for the development of the jurisdiction, prepared and adopted by the Commission, pursuant to the State Acts,
and including any part of such plan and/or policies separately adopted and any amendment to such plan and/or policies,

or parts thereof.

Condominium. The division of building(s) and the related land into horizontal property interests meeting the
requirements of andontrolled by Indiana statutes for condominiums as prescribed by the Indiana Cod#&,68132
through 31.

Construction Plan(s). The maps or drawings accompanying a subdivision plat and showing the specific location
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and design of improvements to be installed for the subdivisi@ecordance with the requirements of this ordinance
as a condition of the approval of the plat.

County Auditor. That County official empowered to examine and settle all accounts and démadadschargeable
against the County and not otherwise provided fosthjute.

County Recorder. That county official empowered to record and file land description plats.

Cul-de-sac. A local street with only one (1) outend having an appropriaterminal for the safe and convenient
reversal of traffic movement including public safety vehicles.

Deadend Street. A street or a portion of a street with only one (]) vehicular traffic outlet, and no turnaround at the
terminal end.

Department. (See PlibAgency.)

Design Review Committee. A committee established by the Town to provide technical services to the Plan
Commission in the administration of these regulations.

Designated Officials. Those officials of the Commission designated in the subdivisdinance as required
signatories for the execution of secondary approval.

Developer. The owner of land proposed to be subdivided or his representative. Consent for making applications for
development approval shall be required from the legal owngéregbremises.

Drives, Private. Vehicular streets and driveways, paved or unpaved, which are wholly within private peapeply
where they intersect with other streets within putijbts-of-way.

Easement. An authorization grant by a property ovioethe use by another of any designated part of his property
for a clearly specified purpose(s).

Escrow. A deposit of cash with the Commission in lieu of an amount required and still in force on a performance or
maintenance bond. Such escrow funds dtelheld by the Town's Clefkreasurer.

Exempt Divisions. (See definition of Subdivision.)

Final Plat. The map, drawing, or plan described in this ordinance of a Subdivision and any accompanying material
submitted to the Commission for secondary appravad, which if approved and signed by the designated officials,
may be submitted to the County Recorder for recording.

Flood Hazard Areas. Those flood plains which have not been adequately protected from flooding by the Regulatory
Flood by means of dikse levees, or reservoirs, and are shown on the Floo#imd Boundary Maps of the Federal
Insurance Administration or maps provided to the Commission from the State Rasoalces

Commission.

Flood Plain. The area adjoining the riverstream which has been or may hereafter be covered by flood water from
the Regulatory Flood.

Flood Protection Grade. The elevation of the lowest point around the perimeter of a building at which flood waters
may enter the interior of the building.

Floodway (See Regulatory Floodway.)

Floodway Fringe. Those portions of the Flood Hazard Areas lying outside the Floodway, shown on the
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FloodwayFloodBoundaryMapsoftheFederalnsuranceddministration.
FoundationThe supporting member of a wallsgiructure.

Frontage. That side of a lot abutting on a street or way and ordinarily regarded as the front of the lot. Lots shall not
be considered to front on stub ends of streets and in the case of comer lbtsowitsidered to front on both
intersecting streets. (No access for any one lot is permitted to more than one street and that street generally will be
the one calculated to have lower traffic volumes and less frequent intersections.)

Frontage Street. Any stretetbe constructed by the developer or any existing street in which development shall take
place on both sides.

Front Yard. A yard as defined herein, encompassing the horizontal space between the nearest foundation of a
buildingto theright-of-way line and thatright-of-way line, extendingo thesidelinesof thelot, andmeasuredsthe

shortest distance from that foundation to the rigfrivay line. The front yard of a comer lot shall be that yard
abuttingthestreetuponwhichthelot hasits leastfrontage.

Governing Body. The body of the relevant local government having the power to adopt ordinances.
Grade. The slope of a street, or other public way, specified in percentage (%) terms.

Health Department and (County) Health Officer. The agencyarsbn designated by the County to administer the
health regulations within the County's jurisdiction.

High Density. Those residential zoning districts in which the density is equal to or greater than one dwelling unit
per 10,000 square feet. [Thisfinition should match the definition in the County Zoning Ordinance.]

Highway, Limited Access. A freeway, or expressway, providing for through traffic, in respect to which owners or
occupant®f abuttingproperty odlandsandotherpersons haveo legalright to accesgso or from thesame gxceptat

such points and in such manner as may be determined by the public authority having jurisdiction over such a
highway.

Housing Code. That law or ordinance controlling the continuing safety and healthfulnesitdiafys for human
occupation within the jurisdiction.

Improvements. (See Lot Improvements or Public Improvements.)
Indiana Code. Th8ums Indiana Statutes Code Editiovhich codifies all Indiana statutes for reference purposes.

The latest edition with any amending supplements meistferred to for the laws "now" in force and applicable.
(Usually abbreviated as LC. herein.)

Individual Sewage Disposal System A septitkiaseepage tile sewage disposal system, or any other approved
sewage treatment device approved by the Health Department.

Interested Parties. Those parties who are the owners of properties adjoining or adjacgnbpmeesubdivision
as shown on theketchplan.

Joint Ownership. Joint ownership amongpersons shall be construed asthe sameowner; *constructive ownership"
for the purpose of imposiraubdivisionregulations.

Land Divider. The owner of a parcel of land to be furttigided through making aaxemptdivision.

Landscaping. (See Buffer Landscaping, ScreeningSnadielrees.)
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Local Street. A street intended to provide access to other streets from individual properties and taight-tie
way beneath it for sewer, water, and storm drainage pipes.

Lot. A tract, plot, or portion of a subdivision or other parcel of land intended a# éouthe purpose, whether
immediate or future, of transfer ofvnership or of building developmien

Lot, Corner. A lot situated at the intersection of two (2) streets, the interior angle of such intersection not exceeding
135 degrees.

Lot Improvement. Any building, structure, work of art, or other object, or improvement of the land on which they are
situated constituting a physical betterment of real property, or any part of such betterment. Certain lot improvements
shall be properly bonded as provided in these regulations.

Low Density. Those residential zoning districts in which the density is eqleds than one dwelling unit per 40,000
square feet. [This definition should match the definition in the County Zoning Ordinance.]

Major Street. A collector or arterial street.
Major Street Plan. (See Official Map.)

Major Subdivision. Any subdivisionot classified as a minor subdivision, including but not limited to subdivisions
of four (4) or more lots, or any size subdivision requiring any new street or extension of the local governmental
facilities, or the creation of any public improvelnents.

Map. A representation of a part or the whole of the earth's surface, in signs and symbols, on a plane surface, at an
established scale, with a method of orientation indicated.

Marker. A stake, pipe, rod, nail, or any other object which is nohdatk to be a permanent point for record
purposes.

Master Plan. (See Comprehensive Plan.)

Medium Density. Those residential zoning districts in which the density is between 10,000 and 40,000 square feet per
dwelling unit.

Minor Subdivision. Anysubdivision containing not more than three (3) lots fronting on an existing street which is an
improved rightof-way maintained by the Town or County not involving any new street or the extension of municipal
facilities, or the creation of any public inguements, and not adversely affecting the remainder of the parcel or

adjoining property, and not in conflict with any provision or portion of the Comprehensive Plan, Official Map, Zoning
Ordinance, or thierdinance.

Model Home. A dwelling unit used indily for display purposes which typifies the kind of units that will be
constructed in the subdivision. Such dwelling units may be erected, at the discretion of the Commission, by permitting
a portion of a major subdivision involving no more than two (23 to be created according to the procedures for
minor subdivisions, as set out in these regulations.

Monument. A physical structure which marks the location of a comer or other survey point.

Nonresidential Subdivision. A subdivision whose intended issather than residential, such as commercial or
industrial. Such subdivision shall comply with the applicable provisions of these regulations.

Off-Site. Any premises not located within the area of the property to be subdivided, whether or not in the same
ownership of the applicant for subdivision approval.
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Official Map. The map or maps establishedtbg Town pursuant to law showing the existing and proposed streets,
highways, parks, drainage systems andbsek lines theretofore laid out, adopted and established by law, and any
amendments or additions thereto adopted by the Town or additions thetétiogefsom the approval ofubdivision
platsby the Commissionandthe subsequent filingf suchapprovedlats.

Official Master Plan. (See Comprehensive Plan.)

Ordinance. Any legislative action, however denominated, of a ggmadrnmentvhich has the force of law, including
any amendment or repeal of any ordinance.

Owner. Any persm, group of persons, firm or firsp corporation or corporations, or any other legal entity having
legal title to or sufficient proprietary interest in thedasought to be subdivided under these regulations.

Parcel. A part or portion of land having a legal description formally set forth in a conveyance together with the
boW1ldaries thereof, in order to make possible its easy identification.

Perimeter StreefAny existing street to which the paradllandto be subdivided abuts on only one side.

Plan Commission. The Town Advisory plan body as established in accordance with Indiana law, often referred to
herein simply as the Commissidhg Albion Advisory Plan Commission.

Plat. A map indicating the subdivision or resubdivision of land filed or intended to be filed for record with the County
Recorder.

Preliminary Plat. The preliminary drawing or drawings, described in these regulations, indicating dsegnoanner
or layout of the subdivision to be submitted to the Commission for approval.

Primary Approval. An approval (or approval with conditions imposed) granted to a subdivisitre ommission
after having deterined in a public hearing that theubdivision complies with the standards prescribed in this
Ordinance (per LC. § 38-4-700 seriesSubdivision Control).

Primary Arterial. A street intended to move throtigiffic to and from such major attractors as central business districts,
regional shopping centers, colleges and/or universities, military installations, major industrial areas, and sintlar traffi
generators within the county; and/or as a route for traffic between communities; @hoajaghfare.

Principal Use Builing. A building in which the principal use of the lot or parcel is conducted. Standards recognized
by the Indiana Administrative Building Council shall be used to determine whether a given structure constitutes one
or more buildingsncases where ambigiges exist.

Public Agency. An agency ogovernmentdepartment acting under the aegis of and representing an elected or
appointed council, commission, or other potityaking or advisory body of federal, state or local government to whom
it is responsible.

Public Improvement. Any drainage ditch, street, highway, parkway, sidewalk, pedesayatree, lawn, offtreet
parking area, lot improvement, or other facility for which the logavernmentmay ultimately assume the
responsibility for maintenance droperation, or which may affect an improvement for which local government
responsibility is established. (All such improvements shall be properly bonded.)

Rear Yard. A yard as defined herein, encompassing the horizontal space between the neardgshfotiadhtilding

to a rear lot line and that rear lot line, extending to the side lines of the lot, and measured as the shortest distance from
that foundation to the rear lot line. The rear yard of a comer lot shall be that yard at the oppositehenidt from

the frontyard.
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Registered Land Surveyor. A land surveyor properly licensed and registered or through reciprocityegeanit
practice in the State ohdiana.

Registered Professional Engineer. An engineer properly licaarsddegistered in the State of Indiana or permitted
to practice in Indiana through reciprocity.

Regulatory Flood. That flood having a peak discharge which can be equaled or exceeded on the average af once in
one hundred (100) year period,@dculated by a method and procedure which is acceptable to and approved by the
State Natural Resources Commission; this flood is equivalent to a flood having a probability of occurrence of one
percent (1%) in any giveyear.

Regulatory Flood Elevatiof.he maximum elevation, as established by the Indiana Department of Natural Resources,
reached by the Regulatory Flood at the locations in question relevant to approval of a given subdivision under
consideration.

Regulatory Floodway. The channel of a riwgrstream and those portions of the Flood Plains adjoining the channel
which are reasonably required to efficiently carry and discharge the peak flow of the Regulatory Flood of any river or
stream shown on the Floodw#&yood Boundary Maps of the Federakurance Administration.

Restrictive Covenants. Limitations of various kinds on the usage of lots or parcels of land within a subdivision which
are proposed by the subdivider, and, in the case of public health, safety and welfare by the Commissi@n, that
recorded with the plat and run with tlaad.

Resubdivision. A change in a map of an approved or recorded subdivision plat if such change affects any street layout
on such map or area reserved thereon for public use, or any lot line, or setbatlaftedts any map golan legally
recorded prior to the adoption of amgulations controlling subdivisions.

Right-of-way. A strip ofland occupied or intended to be occupied by a street, pedestagncrosswalk, railroad,
electric transmissiotine, oil or gas pipeline, water main, sanitary or storm sewer main, special landscaping, or for
another special use. The usage of the term "dtway" for land platting purposes shall mean that every +ight

way hereafter established and shown omalfplat is to be separate and distinct from the lots or parcels adjoining
such rightof-way and not included within the dimensions or areas of such lots or parcels.-&igbday intended for

streets, crosswalks, water mains, sanitary sewers, storm ,dsainegning or special landscaping, or any other use
involving maintenance by a public agency shall be dedicated to public use by the subdivider on whose platsuch right
of-way is established.

Road(s). (See Street(s).)

Sale or LeaseAny immediate offuture transfer of ownership, or any possessory interest in land, including contract
of sale, lease, devise, intestate succession, or transfer, of an interest in a subdivision or part thereof, whether by
and bounds, deed, contract, plat, map, ledsese, intestate successionptirer written instrument.

Same Owership. Ownership by the same person, corporation, firm, entity, partnership, or unincorporated
association; or ownership by different corporations, firms, partnerships, entities, oonpoirated associations, in

which a stockholder, partner, or associate, or a member of his family owns an interest in each corporation, firm,
partnership, entity, or unincorporated association.

Screening. Either (a) a strip of at least ten (10) feet vddasely planted (or having equivalent natural growth) with
shrubs or trees at least four (4) feet high at the time of planting, of a type that will formm@yedrdense screen at

least six (6) feet high; or (b) an opaque wall or barrier or uniformilgted fence at least six (6) feet high. Either (a)

or (b) shall be maintained in good condition at all times and may have no signs affixed to or hung in relation to the
outside thereof except as permitted or required under the Zoning Ordinance. Wherdrbgdine Zoning Ordinance

a screen shall be installed along or within the lines of a plot as a protection for adjoining or nearby
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propertiesEarthbermsmaybeincorporatedaspartof suchscreeningneasuresvhereappropriate.

Secondary Approval. The stage of application for formal Plan Commission approval of a final plat of a subdivision
the construction of which has been completed or substantially completed wWhagproved and signed by the
designated officials may be submitted to the County Recorder for filing.

Secondary Arterial. A street intended to collect and distribute traffic in a manner similar to primary arterials, except
that these streets service minor traffic generating areas such as corrrpomitgrcial areas, primary and secondary
educational plantshospitals, major recreational areas, churches, and offices, and/or desigoadyo

traffic from collectorstreetdo thesystemof primary arterials.

Setback. A line parallel to and equidistant from the relevant lot line (front, back, side) betweemwiiiahdings
or structures may be erected as prescribed in the County Zoning Ordinance.

Shade Tree. A tree in a public place, specia@mast, or righbf-way adjoining a street as providedthese

regulations.
Side Lot Lines. Any lines separating two lots other than front or rear lot lines.

Sketch Plan. The initially submitted graphic representation of a proposedsuhgbvision, drawn to approximate

scale, either superimposed upon a print of a topographic survey, or presented in any other suitable graphic medium
or form acceptable to the Commission; and, in the case of a minor subdivision, the drawing or dravdgatysgndi

the proposed manner of layout of the subdivision meeting the conditions of the subdivision ordinance to be submitted
to the Commission for primary approval.

Special Landscaping. Areas of tree planting, shrubs, or other landscape features spoblig purpose and
maintained by the County. (See also Buffer Landscaping and Screening.)

State Acts. Such legislative acts of the Statedifinaas they affect these regulations.

State Plane Coordinates System. A system of plane coordinates, bakedToansverse Mercator Projection for
the Western Zone ofndiang established by the United States Coast@eddetic Survey for the Statéladiana

Street, Deagknd. A street or a portion of a street with only one (1) vehigrddfic outlet.

Street Rightof-Way Width. The distance between property lines measured at right angles to the center line of the
street.

Structure. Anything constructed or erected that requires location on or in the ground or is attached to something
having a location onr in the ground.

Subdivider. Any person who (!), having a proprietary inteirdand, causes it, directly or indirectly, to be divided

into a subdivision; or who (2), directly or indirectly sells, leases, or develops, or offers to sell, lease, g, develo
advertises for sale, lease, or development, any interest, lot, parcel site, unit, or plat in a subdivision; or who (3)
engages directly, or through an agent, in the business of selling, leasing, developing, or offering for sale, lease, or
development subdivision of any interest, lot, parcel site, unit, or plat in a subdivision; and who (4) is directly or
indirectly controlled by, or under direct, or indirect common control with any of the foregoing.

Subdivision. The division of a parcel of landto two (2) or more lots, parcels, sites, units, plats, or interests for the
purpose of offer, sale, lease, or development, either on the installment plan or upon any and all other plans, terms,
and conditions, including resubdivision. Subdivision inckidee division of development of land zoned for
residential and nonresidential uses, whether by deed, metes and bounds description, devise, intestacy, lease, map,
plat, or other recorded instrument. The following kinds of divisions of existing pastéad are herein called
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"Exempt Divisions" and are classified into two categories: Exempt | and Exempt Il. These divisions are exempt
from most provisions of this ordinance. Exempt | divisions must be one of the folltypieg of division:

(@) A division of landinto two (2) ormoretractsof which all tractsareatleastten(10) acresn size;
(Ord. #AZOi 20017 10)

(b) A division of land for the transfer of a tract or tracts to correct errors in an existingdegaiption,
provided that no additional building sites other than for accessory buildings are tnetited
division;

(c) Adivision of land pursuant to an allocation of land in the settlement of a decedent's estate or a court
decredor thedistribution of property;

(d) A division of landfor federal stateor local governnentto acquirestreetright-of-way;

(e) A division of land for the transfer of a tract or tracts between adjoining lots provided that no
additional principal use building sitese created by the division. The lots so created hereunder
shallhaveonly oneprincipalusebuilding siteeach (SeePrincipalUseBuilding.)

) A division of landinto cemetenyplotsfor thepurposeof burial of corpses.

Exempt | divisions are subjeonly to the provisions of Sections 3.5 and 6.5 of this ordinance, but shall be exempt
from other provisions of this ordinance not specified or referred to in those sections.

Exempt Il divisions are divisions of land into not more than four (4) pate®lg2) acres or more in size but less
than ten (10) aess. Such divisions shall conforim Sections 3.5 and 6.6 of this ordinance but shall be exempt from
other provisions of this ordinance not specified or referred to in those Sections.

Subdivision Agent. Any person who represents, or acts for or on behalf of, a subdivider or developer, in selling,
leasing, or developing, or offering to sell, lease, or develop any interest, lot, parcel, unit, site, or plat in a subdivisio
except an attoney-at-law whose representation of another person consists solely of rendering legatvices, and is

not involved in developing, marketing or selling real property in the subdivision.

Subdivision, Exempt.(See Subdivision.)

Subdivision, Major. (See Majo Subdivision.)

Subdivision, Minor. (See Minor Subdivision.)

Temporary Improvement. Improvements built and maintained by a subdivider durdogstructionof the
subdivision and intended to be replaced by a permanent improvement prior to release dbthepes bond or
turnaround improvements at the ends of stub streets intended to be replaced when ting ad@zins developed
and the though street connection made.

Town Attorney. The licensed attorney designated by the legally authorized bodynisHuegal assistance for the
administration of these regulations in lieu of the Commission having its own attorney.

Town Council. That governrental body of the Towseempowered to adopt planning and public policy ordinances.

Town Engineer. The licensee@ngineer designated by the Town to furnish engineering assistance in the
administration of these regulations.

Yard. A space on the same lot with a principal building, such space being open, unoccupied and unobstructed by
buildings orstructures fromground to sky except where encroachments and accessory buildings are expressly
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pernitted.

Zoning Ordinance. That ordinance setting forth the regulations controlling the use of land within the Town of
Albion and its jurisdictional area.
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SECTION Il
APPLICATION AND APPROVALPROCEDURES

31

@

()

3.2

@

General Procedures

Discussion of Requirements: Predesign Conference. Prior to submitting any of the materials required by this
ordinance, the applicant or his representative should discuss with the Adminittetwature of the land
division being proposed, so that the applicant may be instructed concerning the classification of his subdivision
and what regulatory procedures apply to it and must be followed under this ordinance ito sedere
primary and secondaryapproval. Where applicable, requirements concerningthe generallayout of streets
and for reservations of land, street improvements, drainage, sewerage, fire protection, and similaratters,
as well as the availability of existing s&res should be discussed. The Administrator shall also advise the
applicant, where appropriate, to discuss the proposed land division with those other officials who must eventually
approve those aspects of the subdivision plat coming wiltgim jurisdiction. Thelistinction between major
and minor subdivisions and exempt divisions as defined in this ordinance, shak made by the Administrator
when the applicant submits an application for sketch plan approval icagbeof majorand minor
subdivisions or,in the case of exempt divisions, provides the Adlninistrator at predesign conference with
adequate information to enable him to determine that the proposed divisioexisraptdivision.

Classification of Land Divisions. All land to be divided shall be categorizetb one of the three (3) main
classes of land division indicated in this ordinance's definition of subdivision. These classes are:

€)] major subdivisions,
(b) minor subdivisions, and
(c) exempdivisions.

Exempt divisions are not subject to the requirements of this ordinance beyond the determination by the
Administrator that they meet all the requirements for exempt divisions set forth in Section 3.5 herein.
However lots created by Exempt | divisions (except Exemption F) shall be ten (10) or more acres in size to
be eligible as principal use building sites (Exemption A in the definition of subdivision), unless such lots have
been created by order of a court (ExeroptC). No building site for principle use created through Exemption

A shall be reduced below t€iD) acres unless through subdivision or by order of a court (Exemption C). For
purposes of this paragraph, a lot is "created" on the date of its records&€8eonJl for the definition of

a principal use building.)Before any permit shall be granted for a structure to be evadaed to be
subdividedinto alnajor or minor subdivision,the subdividing owneror his subdivisionagent shall apply

for and secure approval of the proposed subdivision in accordance with Section 3.2 and either Section 3.3 or
Section 3.4 of this ordinance as appropriate. Before any permit shall be granted for a structure to be erected
on a parcel of land toebcreated or altered by an exempt division, the land divider or his agent shall certify to
the satisfaction of the Administrator that all requirements for exemption havenbegras detailed in

Section 3.5 of this ordinance, in order to exempt the land dision from all other requirelnents of this
ordinance.

Major and Minor Subdivisions: Sketch Plan Application Procedure for Primary Approval
Application Requirements. In order to begin the subdivision process the applicant shall file an application for
review of sketch plan and certificate with the Administrator and be entitled to a signed receipt for same. This

applicationshall:

(a) be made on forms available at the Office of the Commission and signed dowribe
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(b) includeindication of all contiguous holdings of the owner including land in the same ownership, with
an indication of the portion which is proposed to be subdivided, accompanied by an affidavit of
ownership, which shall include the dates the respective lysldifiland were acquired, together
with the book and page of each conveyance to the present owner as recorded in the County
Recorder's office. The affidavit shall advise as to the legal owner of the property, the contract owner
of the property, optionee dlie property, and the date on which the contract of sale was executed.

If any corporations are involved, the Administrator may request a complete list of all directors,
officers, and a listing of stockholderdéfss than ten (10) inumber;

(c) bepresented to the Administratorduaplicate;
(d) beaccompaniedby aminimum of three(3) copiesof the sketchplan;

(e) be accompanied by a fee of fifty dollars ($50.00) plus five dollars ($5.00) per lot in exciess of
(4) lots;

) include an address and telephone number of an agent located within the territiwg of
commission who shall be authorized to receive all notices requirdgy this ordinance; and,

(9) include a listing signed by the checkpoint agenaidicating that they have received a copthe
proposed sketch plan or a certification that it has been

(2) Checkpoint Submission. In order to fulfill this last application requirement, a copy of the proposed plan shall

be submitted to ehoof the agencies appropriate to the plan's location so that their comment may be made to
the Administrator. The checkpoint agencies appropriate to each participating jurisdiction in which a plat may
be located are listed in Figurel3 The Administratortsall request that all officials and agencies to whom a
request for review has been made submit a written report to him within fifteen (15) dayscafterof the

request. No response from an agency shall be interpreted as meaning "no objectian

(3) Classification of Subdivision. After an application for sketch plan approval has been submitted, and at the time

3.3

of sketch plan review the Administrator shall classify the proposed subdivision as either nmaijoor ais
defined in this ordinance. The required procedures and approvals for major subdivisions are described in Section
3.3; corresponding information concerning the minor subdivision approval process jgrovided in Sectior3.4.

Major Subdivisions

(1) General Procedures for Primary and Secondary Approval. Should the Administrator, during sketch plan review,

classify the proposed land division as a major subdivision, the subdivider shall follow the procedures and be
subject to the processes outlinedrigure 32, and detailed in this Section. In addition to a sketch plan which

is reviewed by the Administrator and checkpoint agencies, the applicant seeking approval of a major
subdivision shall submit a preliminary subdivision plat to be approvedijtcamally approved, or rejected

by the Commission at a public meeting, and a final subdivision plat which must be found in compliance with

the preliminary plat as approved by the Commission or otherwise approved in order to be signed and
recorded.

(2) Official Submission Dates. The deadline for submittal of a sketch plan and application for certificate of approval

shall be sixtyone (61) calendar days prior to the date of the public meeting at which the subdivider intends
to have his preliminary platbmission heard, and thirgne (31) calendar days prior to the deadline for the
submission of the preliminary plat. Thus, as a minimum, sketch plan submission shall precede preliminary
plat submission by no less than thidge (31) calendar days, whiaintum shall precede the public hearing

at which it is intended to be heard by no less than thirty (30) caldagsr
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(3) Sketch Plan Review Process. Within twenty (20) calendar days of the subdivider's sketch plan application
submittal, the Administrator shall have studied the proposal, reviewed checkpoint reports received, and met
with the subdivider to discuss pertineaspects of the possible modifications and/or changes that may be
suggested or required by this ordinance. The Administrator shall request that a representative of each
checkpoint agency wishing to be involved in a sketch plan review be present tgpataticithe sketcplan
review meeting. In taking into consideration therequirelnentsof this ordinance, particular attention shall be
given to the arrangement, location, and width of streets, their relation to the topography of thenagel,
disposd, drainage, lot size and arrangement, the further developlnent of adjoining lands as yensubdivided,
and the requirements of the Official Map or Thoroughfare Plan, and Comprehensive Plan as adopted by the
participating jurisdictions. Subsequent to tiriseting the Administrator shall provide the participants with
a written record of the proceedings of that meeting.

Highway Engineer

Drainage Engineer

Design Review Board

Soil and Water Conservation District

Proposedsubdivisionin unincorporated
Noble County within the Albion Health Board
jurisdictional area

Albion Utilities Superintendent

Park Board

Appropriate Fire Departments

Appropriate School Corporation/School Board

Town Marshall

Town Council

Town Engineer
Figure 31 Checkpoint Agencies

[Figure 3-2 Insert Here]

(4) Preliminary Plat Procedures for Prim#&pproval
(@) Submission Requirements. Following the submission, review and report on the sketch plan
application, the subdivider may file for primary approwéla preliminary plat. This submission
shall:
0) Be made on forms available at the office of the Commission and be submitted with fee of

five dollars ($5.00) per lot for each lot which was not included in the sgietich

(i) Include indication of all land which the applicant proposes to subdivide and all land
immediately adjacent and across any street or railroad-oigivay, extending six
hundred (600) feet there from, but not more than two property owners deep from the
proposed subdivision, with the names and addresses of the title owners as shown in the
Auditor's files. This information may be shown on a separate current Plat Map
reproduction from the Auditor's Office showing the boundaries of the subdivision
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(©)

(b)

superimposed thereon.

(iii) Be presented in duplicate to the Administrator no later than thirty (30) calendaridays
to theregularmeetingof the Commissionatwhichit is intendedto be heard.

(iv) Beaccompaniedy ten(JO)copiesof thepreliminaryplat asdescribedn this ordinance.
(v) Generallycomplywith the sketctplanasreviewed.

Placement on the Commission Agenda. Subsequent to the submission for primary agiproval,
Commission shall place the matter on its next regulameeting agenda for formal action.

Administrative Review. Subsequent to placement on the agenda, and prior to the date of public
hearing, the Administrator and other appropriate members of the Commission's Staff including its
Executive Director shall review the proposal and prepare a written report to the Commission and
applicantindicating aecommendationvith regardto thesubdivisionbeingproposed.

(d) Public Hearing Notification and Sign Posting Requirements. The Commission shall hold a public hearing

©

0]

on the preliminary plat and notice of such hearing shall be in two (2) local newspapers of general
circulation ten (10) days prior to the hearing (per §G-3-1) at the applicant's expense. At the time

of the public hearing, the applicant shall submit an affidavit stating that the applicant has placed
posters provided by the Administrator (advising interested parties of the hearing) at the locations
desgnated by the Administrator on the proposed subdivision property at least ten (10) days prior to
the public hearing and show proofs of publication that the notices of public hearing were published
at least ten(JO) days prior to the public hearing. Inteted parties shall also be notified by the
applicant of the date, time, place and purpose of the public hearing on the subdivision at least ten
(JO)days in advance of the hearing by certified mail. The applicant shall file with the Commission
at the time bthe public hearing an affidavit so testifying along with the certified mail receipts
provided by the post office.

Primary Approval of the Preliminary Plat. After the Commission has held a hearing upon the
preliminary plat, the Administrator's report, checkpointrecommendationstestimony, and exhibits
submitted at the public hearing, the applicant shall be advised of any required changes and/or
additions.TheCommissiorshallatapublic hearing, granprimaryapproval,or disapprovehe
preliminaryplat. One(l) copyof the preliminaryplat shallbereturnedo the applicantwith the
dateofapprovalconditionalpprovalprdisapprovahndthereasonshereforeaccompanyinghe
platwithin five (5) daysofthepublichearingBeforetheCommissiorapprovespreliminaryplat
showingparkreservation(spr landfor another locagjovernmentaunit, the Commissiorshall

obtain approval of the park or land reservation from the participating jurisdiction. Primary
approval by the Commission is subject review by certiorari. Secondary approval of a
subdivision cannot occur until a minimum of thirty (30) days has elapsed since the goénting
primaryapprovalperJ.C.836-7-4-708(d).

Field Trip. The Commission, at its discretion, upon hearing the request for primary approval, may
elect to continue the matter until its next regularly scheduled public meeting, and may schedule a

field trip to the site of the proposed subdivision, accamgzhby the applicant or hiepresentative
or any other person or persons at the discretion of th&€ommission.

(g) Effective Period of Primary Approval. Unless extended, the primary approval of a preliminary plat shall

be effective for a periodfdive (5) years after the date of primary approval, at the end of which time
secondary approval of the subdivision must have been obtained and certified by the Designated
Officials. Any plats not receiving secondary approval within the period of timéoght herein

shall he null and void, and the developer shall be required to resubmit a new
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(6)

application for sketch plan review and certificate subject to all the zoning restnctlOns and
subdivision regulations ieffect at the time of resubmission. Upon request of the applicant the
Commission may extend the primary approval of a preliminary plat in increments of two (2) years
beyond an expiration date without further notice and public hearing.

Approval of Construgon Plans

@)

(b)

(©)

Submission Procedure and Requirements. Following the review of the sketch plan and prior to
submission of the final plat for secondary approval, the applicant, if he wishes to proceed with the
subdivision, shall file with the Administrator beéostarting work on any improvements three (3)
sets of the detailed plans and specifications thereof for approval. [Four (4) or five (5) sets may be
necessaryif a Drainage Board is involved or a City Engineer where a subdivision is located the

County hut city sewer and water ansed.]

Review Process. The Administrator shall immediately refer these plans to the appropriate agencies
of the affected participating jurisdictions for review. Once these agencies indicate their approval tie
construction plans or fourteen (14) working days have elapsed since their distribution without a
written response, the Administrator shall stamp the plans approved and retuih seteto the
applicant. In no event shall secondary approval (of tie fplat) be given prior to approval of the
construction plans.

Installation of Improvements. The installation of improvements shall be inspected by the
appropriate participating jurisdiction. Such inspections are required in all instances regardless of
whether the work is performed before or after secondary approval. Failure to request or to procure
inspection of work performed after the date of this ordinance and before secondary approval may
be cause for denial of secondapproval.

Final Plat Proceare (Secondarpproval)

(@)

(b)

Submission Requirements. Following primary approval or conditional primary approval of the
preliminary plat and approval of the construction plans, the applicant, if he wishes to proceed with
the subdivision, shall file with the dinistrator a request for secondary approval of a final plat.
The applicatiorshall:

0] be submittedonformsavailableatthe Office of the Commission;

(i) include the entire subdivision, or section thereof which derives access from amxisting
state,county,or municipal roadway;

(iii) be accompanied by ten (10) copies of the final plat as descritiesl andinance;

(iv) totally comply with the ordinance and the terms and conditiopsroéry approval;

(V) be accompanied by the performance bond, if required, in a form satisfactory to the
Commission Attorney and in an amount established by the Commission upon
recommendation of the participating jurisdiction and shall guarantee the completion of all

required subdivision andoff-sitepublic improvements;

(vi) be accompanied by any restrictive covenants in a form approved by the Commission,
where they have been proposed by the subdivider or required by the Commission.

Determination of Conformand&econdary Approval). In order to be recorded, a final plat shall
eitherbe found to be in conformancewith the primary approvalby the Administrator, or by the
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Commission at a public hearinlf. the final subdivision plat deviates from theeliminaryplat that
received primary approval, the subdivision shall be resubmitted to the Commission at a public
meeting for a new primary approval. The subdivider submitting a final plat conforming to the
primary approval shall choose as to whether this review is to be performed by the Administrator,

by theCommissiorat a publianeeting.

0] Should the subdivider not choose Commission review, the Administrator shall within ten
(10) working days, review the items submitted as per Section 3.3(6)(a) in oabeettain
the sufficiency as to conformancavith the primary approval. If the submissionis found
to be in conformance and complete, the Administrator shall recommend thegsifthe
certificategranting secondargpproval.

(i) Should the subdivider choose Commission review, the Commission shall determine
conformance with the primary approval at a public hearing. The subdivider shall request
Commission review in writing no lsghan thirty (30) calendar days prior to the date of
the public meeting at which he intends to have his final plat reviewed. The Commission shall
place the matter on its next regular meeting agenda. The Administrator shall treview
proposal and sublnit a written report and recommendations to the Commission arte
applicant; and, at the public hearing, tBemmissionshall approve or disapprove the final
plat. If grantedsecondary approval it shall be signed by the Designated Offidiilsnot
granted secondary approval, then the subdivider shall be informed as to the insufficiency of
his submittal.

©) Sectionalizing Plats. Prior to granting secondarpreyml of a major subdivision plat, the
Commission may permit the plat to be divided into two (2) or more sections and may impose such
conditions upon the filing of the sections ag nlaydeem necessary to assure the orderly
development of the plaThe Commission may require that the performance bond be in such amount
as will be commensurate with the section or sections of the plat to be filed and may defer the
remaining required performance bond principal amount until the remaining sectiores pétai-e
offered for filing. Such sections must contain at least twenty (20) lots or ten percent (10%) of the
total number of lots contained in the approved plat, whichever is less. The approwl of
remaining sections not filed with th&dministrator shall automatically expire after five (5) years
from the date of primary approval of the preliminary plat, unless the expiration date has been
extended.

(7) Signing and RecordingRlat
(a) Signing ofPlat

(i) When the filing of a performance bond iiequired, the Designated Officials of the
Commission shall endorse approval on the plat by signing the certificate only after the bond
and the construction plans have been approved, and all the conditions of the primary
approval have beesatisfied.

(ii) When installation of improvements is required the Designated Officials of the Commission
shall endorse secondary approval of the plat by signing the certificate after all conditions
of the primary approval have been satisfied, all improvements satisfactomlyleted and
accepted for public maintenance (when required); as built" construction plans submitted
(as required by section 5.1(2)(e)) and a maintenance bond provided (as required by section
5.3 (2)). There shall be written evidence that the requpelblic facilities have been
installed in a manner satisfactory to the participating jurisdiction as shown by a certificate
signed by the appropriate Board of Workspunty Commissioners, Town Board and/or
the County Drainage Board that theecesary
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@)

3)

(4)

improvements have been accomplished.

(b) Assuranceo Subdividerlf thesubdividerelectgoinstallallimprovementdeforeheappliesfor
secondarapprovalandit is shownthatthe conditionsof the ordinancehavebeenmet,andifthe
final plat completely conforms to the primary approval, the Commission shall have no other
recoursethantogrant secondaryapproval.

(c) Recording of FinaPlat

(i) The Designated Officials shall sign the certificate which shall be part of the tidethg
or reproducible mylar of the subdivision plat, plus two (2) mylar prints of the subdivision
plat. Themylar prints shallbereturnedto the subdivider andhis engineeror surveyor.

(ii) It shall be the responsibility of the subdivider in the presenteeofdministrator or his
designee to file the plat with the County Recorder within thirty (30) days of the date of
signature. Failure of the Subdivider to file the plat as herein provided within thirty (30)
daysshallconstituteaviolation ofthis ordinance.

Minor Subdivisions

General Procedures f@rimary Approval. Should the Administrator, upon examination of the sketch plan
application, classify the proposed land division as a minor subdivision, the subdivider shall follow the
procedures and be subject to the process outlined in Figgirar®l detailedh this Sectionlnaddition to a
sketch plan which is reviewed by the Administrator and checkpoint agencipsnf@ary approval, by the
Commission[or its Executive Committee, where applicable] the applicant seeking approval of a minor
subdivision shall sbmit for secondary approval a final subdivision plat which must be fowatripliance

with the sketchplanor otherwiseapprovedy the Commissiofin orderto be signedandrecorded.

Official Submission Date and Placement on the Agenda. An application for sketch plan approval shall be
submitted no less than thirty (30) calendar days prior to either a regularly scheduled public meeting of the
Colnmission[or aregularly scheduledlneeting of the Commissioris Executive Committee, where applicable]

at which the proposal is intended to be acted upon. The Administrator shall place such application on the
agenda of the first regularly scheduled meeting of the Commi$sidts ExecutiveCommittee, where
applicable] to occur thirty (30) days after the date on which a complete application is submitted.

Sketch Plan Review Process. Within twenty (20) calendar days of the subdivider's sketch plan application
submittal, the Administrator shadiave studied the proposal, reviewed checkpoint reports received, and met
with the subdivider to discuss pertinent aspects of the proposed subdivision and possible modifications and/or
changes that may be suggested or required by this ordinance. The gidhtonishall request that a
representative of each checkpoint agency that wishes to be involved in a sketch plan review be present to
participate in the sketch plan review meeting. In taking into consideration the requirements of this
ordinance, particular attention shall be given to sewage disposal, drainage, lot size and arrangement, the
further development of adjoining lands as yet unsubdivided, and the requirements of the Official Map or
Thoroughfare Plan and Comprehensive Plan as adopted by thépéirtgcjurisdictions. Subsequent to the
meeting the Administrator shall provide the participants with a written record of the proceedings of that
meeting.

Administrative Review. Subsequent to placement on the agendpriantb the date of publibearing, the
Administrator and other appropriate membersof the Commissioris Staffincluding its Executive Director shall

review the proposal and prepare a written report to the Commission and applicant indicating a
recommendation with regard to the subdivision bpnogosed.
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Public Hearing Notification and Sign Posting Requirements. The Commission shall poldicchearing

on the sketch plan and notice of such heastmgl be in two (2) local newspapers of general circulagan

(10) days prior to the hearing (per I.C. 848) at the applicant's expense. At the time of the public hearing,

the applicant shall submit an affidavit stating that the applicant has plastdrg provided by the
Administrator (advising interested parties of the hearing) at the locations designated by him on the proposed
subdivision property at least téi0) days prior to the public hearing and show proofs of publication that the
notices of public hearing were published at least ten (10) days prior to the public hearing. Interested parties
shall be notified by the applicant of the date, time, place and pupptisepublic hearing on the subdivision

at least teifl0) days in advance of the hearing by certified mail. The applicant shall file with the Colmnission

at the time of the public hearing an affidavit so testifying, along with the certified mail regeipided by

thepost office.

Primary Approval of the Sketch Plan. After the Commis$iwits Executive Committee, where
applicable] has, at a regularly scheduled hearing, examined the sketch plan, Administegtorts

checkpoint recomnendations, testimony, and exhibits submitted, the Commission [or its Executive
Committee, where applicable] shall, at a regularly scheduled hearing, approve, conditionally approve or
disapprove the sketch plan. Ofi¢ copy of the sketch plan shall be neted to the applicant with the date

of approval, conditional approval, or disapproval and the reasons therefore accompanying the sketch plan
within five (5) days after the public hearing. Primary approval by the Commission is subject to review by
certiorar. Secondary approval of a subdivision cannot occur until the minimum of thirty (30) days has
elapsed since the granting of primary approval or conditional approval or conditional primary approval per
I.C. 36:7-4-708(d).

Effective Period of PrimanpApproval. Unless extended, the primary approval of a minor sketch plan shall

be effective for a period of two (2) yearsafter the date of primary approval, at the end of which time
secondary approval of the subdivision must have been obtained and certified by the President and Secretary
of the Commission Any plats not receiving secondary approval within the period of time set forth herein
shall be null and void, and the developealsbe required to resubmit a uew application for sketch plan
reviewandcertificate, subjectto all thezoningrestrictions andsubdivisionregulationsin effectatthetime

of resubmission. Upon written application of the applicant, the Commission may extend the primary approval
of a minor sketch plam increments of two (2) years beyond an expiration date witfirnther

notice andoublic hearing.

Final Subdivision Plat Procedure for Secondgrgroval

(@) Application Requirements. Following approval or conditional approval of the sketch plan, the
applicant, if hewishes to proceed with the subdivision, shall file with the administaator

application for secondary approval of a subdivision plat.apiicationshall:

@) be submittedonforms availableatthe Office of the Commission;

(i) includetheentiresubdivisionor sectionthereof;

(iii) be accompanied by teft0) copies of the final subdivision plat as describethig
ordinance;

(iv) totally complywith theordinanceandthetermsandconditionsof approval;

(V) be accompanied by the performance bond, if required, in a form satisfactory to the

Commission Attorney and in an amount established by the Commission upon
recommendation of the participating jurisdiction and shall guarantee the completion of all
required subdivision and off-sitepublic improvements; and,
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(vi) be accompanied by restrictive covenants in a form approved by the Commissionyhere
proposed by the subdivider or required by the Commission.

(b) Deternination of Conformance (Secondary Approvat).orderto be recorded, a final subdivision
plat shall either be found to be in conformance with the approved sketch plan Agnfaistrator,
or by the Commission at a public hearihgthe final subdivisiorplat deviates from the sketch plan
that received primary approval, the subdivision shall be resubmitted to the Commission at a public
hearing for a new primary approval. The subdivider submitting a final plat conforming to the
primary approval shall chee as to whether this review is performed by the Administrator,
[Executive Committee of the Commission, where appropriate] or by the Commission at a public
hearing.

0] Should the subdivider not choose Commission review, the Administrator shall vighin
(10) working days review the items submitted as per Section 3.4(7)(a) in odeeiain
conformance with the primary approval. If the submission is found to bdn
conformance and complete, the Administrator shall recommend the signing of the
certificate granting secondary approval.

(ii) Should the subdivider choose Commissionieey the Commission shall deteime
conformance with primary approval at a public hearing. The subdivider shall request in
writing Commission review no less than thirty (30) calendar days prior to the date of the
public hearing at which he intends to have his final plat reviewed. Thar@sion shall
place the matter on its next regular hearing agenda; the Administrator shall review the
proposaland submit awritten report andrecommendationsto the Commissionandthe
applicant; and, at public hearing, the Commission shall geeondaryapproval or
disapproval of the final platf approvedit shall be signed by the Designated Officers of
the Commissionlf not approved, the subdivider shall be informed as to the insufficiency
of hissubmittal.

(c) Sectionalizing Plats. Prior to granting secondary approval of a minor subdivision plat, the
Commission may permit the plat to be divided into two (2) or more sections and may impose such
conditions upon the filing of the sections as it may deem necessanry assure the orderly
development of the plat. The Commission may require that the performance bond be in such amount
as is commensurate with the section or sections of the plat to be filed and may dederatineng
required performancebond principal amount until theremaining sectionsoftheplat are offered for
filing.

9) Signing and RecordingRlat
(@) Signing ofPlat

0] When the filing of a performance bond is required, the Designated Officials of the
Commission shall endorse approval on the plaigging the certificate after the bond and
the construction plans have been approved, and all the conditions of the primary approval
have beenatisfied.

(i) When installation of improvements is required the Designated Officials of the Commission
shall endose secondary approval on the plat by signing the certificate after all conditions
of the primary approval have been satisfied, all improvements satisfactmmlyletedand
acceptedfor public maintenance(when required), “asbuilt “construction plans sbmitted (as
required by section 5.1(2)(e)), and a maintenance bond provided (as required by section
5.3(2)). There shall be written evidence that the required public facilities have been
installed in a marmer satisfactory to the participating jurisdicticas
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shown by a certificate signdxy the appropriate Board of Works, Cou@tymmissioners,
Town Board and/or the County Drainage Board that the necessarimprovements have
been accomplished.

(b) Assurance to Subdividelf the subdivider elects to install all improvements before he applies for
secondary approval and it is shown that the conditions of the ordinance have been met, and if the
final plat completely conforms to the primary approvak @ommission shall have no other
recourse than to grant secondary approval.

(c) Recording ofPlat

0] The Designated Officials shall sign the certificate granting secondary approval which shall
be part of the tracing cloth oeproducible mylaof the subdivision plat, plustwo
(2) mylar prints of the subdivision plat. The mylar prints shall be returned to the applicant
and his engineer or surveyor.

(ii) 1t shall be the responsibility of the subdivider in the presence of the Commigsilonisistrator
or his designee to file the plat with the County Recorder within thirty (30) days of the date
of signature. Failure of the subdivider to file the plat as herein provided within thirty (30)
days shall constitute a violation of this Ordinance.

[Insert Figure 3-3 Here]

ExemptDivisions

(1) General Procedure for Exempt | Divisions. In order for a land division to be considered an Exempt| division

()

the information prescribed for the applicable type of division under Section 6I5bghalibmitted to the
Administrator so that he can determine whether the division meets the provisions of the definition and Section
3.1 for this classification and therefore can issue to the subdivider a Statement of Compbatiee
applicableprovisions of this ordinance. Both the subdivider and the Administrator shall hold coptes
Statement of Compliance. When the parcel so exempted by this Statement is conveyed to another party the
copy of the instrument of such conveyance shall berdexbwith the County Recorder bearing a stamp of
approval signed by the Administrator indicating that such Statement of Compliance has been obtained as
ascertained by the copy(s) of the Statement which have been held farffose.

General Procedure fdexempt Il Divisions. In order for a land division to be considered an Exempt I
Division and thus be exempted from all other provisions of this ordinance except the definitional
requirementsin Section2.2under Subdivisions,the requirements of Section3.1.and the informational
requirements of Section 6.6, certain conditions shall be met and certified to the appropriate agency by the
Administrator after his determination of qualification for this status has been made. (See Discussion of
RequirementsSection 3.l.)(3)Necessary Conditions for Exempt Il Divisions. In addition to definitional
requirements and Section 3.1, a land division qualifying as an Exempt Il Division shall be shoveetasg

the followingconditions.

(a) Ifa parcel created by such axempt division does not have sanitary sewer service available to it,
that tract shall contain within its boundaries sufficient soil of a kind defined by Indiana Biatel
of Health Bulletin HSE 28R or its successor to allow for the proper installatban onsite sewage
disposakystem.

(b) Ifaparcel created by such an exempt division has frontage on a public road, the land divider shall dedicate

to the public real property of a width sufficient to meet-tadf (1/2) of the required rigkaf-way
width for that specific public road as indicated on the County Thoroughfare Plan or
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(d)

(€)

the Official Map and of a length along that public road equal to the length of that parcel along that
roadway.

If a parcel created by such exempt division has frontage on a public road, the depth of that parcel
shall not be greater than twice the length of that frontage, such depth being measured from the front
lot line to the rear lot line of thmarcel.

If a parcel created by such an exgmivision requires a private roadway because such parcel lacks
frontage on a public road, such roadway shall either be fully constructed in accordance with the
following minimum standards prior to the issuance of a building permit or be adequatelyassure
the permit issuer's satisfaction that it will be constructed to the following minimum standards.

0] minimum width of sixteen (16) feeind

(ii) minimum depth of eight (8) inches of Type P or O made stone or gravel. Such private
roadway need only provide eess as far as the parcel's property line and is not intended to
includeanyindividual drive within theparcel.

Certification of Exempt Il Divisions. As the conditions in Section 3.5 (2) apply, the land divider
shall provide to thA&dministrator:

(@) written evidence that the County Board of Health has been satisfied by a duly authorized
representative of a qualified soil testing service as to the presence within the parcel of
sufficient soil of a kind defined by Indiana State Board of Health Bull&tSE 25R or its
successor to allow for the proper installation of an osite septic sewage disposal system;

(ii) official documentation indicating the dedication of rigfitway to the appropriate
jurisdiction;
(i) a metes and bounds description of the parcel being created indicating that itsidepih

more than twice the frontage; and,

(iv) a notarized affidavit assuring construction of a private roadway to the standards previously
indicated, prior to the issuancéabuilding permit for thgparcel.

(I) Exempt Division Review Process. Within three (3) working days of the land divider's complete submission

()]

of the required information in the case of Exempt | Divisions (Section 6.5) or the required
information and certification (Section 3.5 (e) above) in tase of Exempt Il Divisions, the
Administrator shall review the submission and notify the land divider that his proposetivesioh

either qualifies as an exempt division and is thus exempt from all other provisions of this
ordinance,or doesnotqualify asanexemptdivision andisthussubjecttotherelevantsubdivision
processeslescribedin this ordinance.

Dissolution

@ A recorded Exempt Il Division or portion thereof may be dissolved by the properey
or owners if, in doing so, no provision of this or any other ordinance, rule, regulation,
statute or provision of law is violated. To daoso,ten copies of a statemendissolving the
Exempt Il Division (or any part of it) shall be submitted ke Administrator for review
of compliance with abovestated ordinances, rules, etc. Thistatement, signed by all legal
owners, contract buyers, and optionees of the propeahd
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notarized, shall contain the Exempt Il Division number assigned by the Administrator
and legal descriptions of the parcels involved.

(i) Upon a finding of compliance, the Administrator or his designee shall sign all ten statements.
Once signed, the approvdissolution is eligible to be recorded.

(i) It shall be the responsibility of the land divider in the presence of the Administrator or his
designee to file the approved dissolution with the County Auditor and Recorder within
thirty (30) daysof the date of signature. Failure of the land divider to so file and record
shall automatically invalidate the approval, rendering it null and void and requiring a
complete resubmittal faapproval.

(iv) Upon recording the dissolution statement, the landowner is once more eligible to pursue the

full Exempt 1l Division process as per subsect®h of this ordinance. That is, the land
involved, for purposes of land diversion, is restored to itsBXeamp |l Division status.
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SECTION IV
REQUIREMENTS FOR IMPROVEMENTS, RESERVATIONS AND DESIGN

4.1

@

2

3

(4)

®)

GeneralImprovements

Conformance to Applicable Rules and Regulations. In addition to the requirements established herein, all
subdivisionplatsshallcomplywith thefollowing laws,rules,andregulations:

(@) all applicablestateandlocal statutoryprovisions;

(b) the Zoning Ordinance, Building and Housing Codes, and all other applicable laws and ordinances of
theappropriatgurisdictions;

(c) the Comprehensive Plan, Official Map or Thoroughfare Plan, Public Utilities Plan, and Capital
Improvements Program including all streets, drainage systems, and parks shown on the Official
Map or Comprehensive Plan as adopted;

(d) the special requirements of these regulations and any rules of the Health Depadifoent
appropriate state agencies;

(e) the rules and regulations of the Indiana Department of Highways if the subdivision or any lot contained
therein abut a state highway or sfedaetage road;

(f) the highway and drainage standards and regulations adopted by the TaneeEagd alboards,
commissions, agencies, and officials of the Town; and,

(9) all pertinent standards contained within still valid planning guides published byPlhe
Commission.

Plat approval may be withheld if a subdivision is imotonformity with the above guides and requirements
orwith thepoliciesandpurposef theseregulationsestablishedn Sectionl.4of this ordinance.

SelfImposed Restrictiondfthe owner places restrictions on any of the land contained in the subdivision
greater than those required by the Zoning Ordinance or these regulations, such restrictions or referentleereto

may be required to be indicated on the subdivision plat, or then@®ion may require that restrictive
covenants be recorded with the County Recorder in a form to be approved by the Commission Attorney.

Plats Straddling Municipal Boundaries. Whenever access to the subdivision is required acrosstanetin
jurisdiction the Commission may request assurance from the Attorney that such access is legastablished, and
from the Engineer that the access road is adequately improved, or that a performanicas iheed duly
executed and is sufficientn the amount to assure the construction of the access road. listes shall be laid
out so as not to cross municipal boundargs.

Boundarymprovements

(a) The subdivider shall have placed, under the supervision of a Registered Land Surveyore concret
monuments four (4) inches square or four (4) inches in diameter and forty (40) inches long with an
iron pipe cast in the center, at each comer or angle of the ultimate outside boundary. They shall be
set following grading of each phasehs subdivision

(b) The subdivider shall have placed, under the supervision of a Registered Land Surveyoropipes
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(6)

(7)

4.2

steel rods, thretourths (3/4) of an inch in diameter by thirty (30) inches in length at the comers of
each lot. They shable set prior to the issuance of any Building Permit.

Character of the Land. Land which the Commission finds to be unsuitable for subdivision or development
because of flooding, improper drainage, steep slopes, rock formations, adverse earth formations or
topography, utility easements, or other features which might reasonably be harmful to the safety, health, and
general welfare of the present or future inhabitants of the subdivision and/or its surrounding areas, shall not
be subdivided or developed unlestequate methods are formulated by the developer and approved by the
Commission, upon recommendation of the Engineer, to solve the problems created by the unsuitable land
conditions. Such land shdike set aside for such uses pitteal by the Zoning Ordence as shall navolve

any such danger.

Subdivision Name. The proposed name of the subdivision shall not duplicate, or too closely approximate
phonetically, the name of any other subdivision in the area covereldy these regulations. The Commissiorshall

have final authority to designate the name of the subdivision which shall be determined at the time of primary
approval.

Lot Improvements

(1) Lot Arrangement. The lot arrangement shall be such that there will be no foreseeable diffmultEssons

()

3)

of topography or other conditions in securing building permits to build on each of the created lots in
compliance with the Zoning Ordinance and Health Regulations and in providing driveway access to buildings
on such lots from the appropiésapprovedtreet.

Lot Dimensions. Lot dimensions shall comply with the minimum standards in the Zoning Ordiki¢rae.

lots are more than double the minimum required area for the zoning district, the Commission magequire that

such lots be arranged ss to allow further subdivision and the opening of future streets where they would
be necessary to serve all such potential lots in compliance with the Zoning Ordinance and these regulations.
In general, side lot lines shall be at right angles tcstle=t lines (or radial tourving street lines) unless a
variation from this rule will give a better street or lot plan. Dimensions ofcomer lots shall be large enough

to allow for erection of buildings, observing the minimum front yard setback fromdiaets. Depth and

width of properties reserved or laid out for business, commercial, or industrial purposes shall be adequate to
provide for all of the offstreet parking and loading facilities required for the type ofuse and development
contemplatedas established in the Zonit@rdinance.

Double Frontage Lots and Accesd tiis

(a) Double Frontage Lots. Double frontage and reversed frontage lots shall be avoided except where
necessaryo provide for the separation of residential development from the traffic on bordering
arterials or to overcome specific disadvantages of topography and orientation affecting tseibdivided
lots.

(b) Access from Primary and Secondary Arterials. lsbiall not, in general, derive access fronpriamary
or secondary arterial street. Where driveway access from a primary or secondary arterial street may be
the only possible access for several adjoining lots, the Commission may require tBach lots beerved
by a combined access drive in order to limit possible traffic hazards from multiple access to such
streets. Where possible, driveways should be designed and arranges seabrequiring vehicles
to back into traffic on primary or secondary arterials.

[Figure 4-1 Inserted Here]
[Figure 4-2 Inserted Here]
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(4)

Soil Preservation, Grading aSeéeding

€) Soil Preservation and Final Grading. No certificates of occupancy shall be issued until final grading
has been completed in accordance with the approved construction plans andeitevkredvith
top soil having an average depth of at least (6) sixdsathich shall contain no particles over two
(2) inches in diameter over the entire area of the lot, except that portion covered by buildings or
included in streets, or where the grade has not been changed or natural vegetation seriously
damaged. Topsoilhall not be removed from residential lots or used as spoil, but shall be
redistributed so as to provide at least six (6) inches of cover between the sidewalks and curbs, and
shallbestabilizedby seedingor planting.

(b) Lot Drainage. Lots shall be laid out so as to provide positia@ageaway from allbuildingsand
individual lot drainage shall beoordinatedwith the general storm water drainage pattern for the
area. Drainage shall be designed so as to avoid the acauation of storm water on any one ormore
lots from adjacent lotgt shall be the responsibility of the lot owner to maintain thegatle, asit
appliesto drainage,asprovided for in the approved construction plans.

(©) Lawn-grass Seed and Sod. Lagrass seed shall be sown at not less than four (4) pounds to each
one thousand (1000) square feet of land area. The seed shall be sown between March 15 and
September 30. The seed shall consist of a minimum of ten percent rig®@tass by weight and a
minimum of ninety percent (90%) of permanent bluegrass and/or fescue grass by weight. All seed
shall have been tested for germination within @heear of the date of seeding, and the date of
testing shall be on the lababntaning the seed analysis. All lots shall be seeded from the road side
edge of the unpaved rigbf-way back to a distance of tweHriye (25) feetbehindthe principal
residence on the lot. No certificate of occupancy shall be issued until respreadiligrad seeding
of lawn has been completed; except that between October 15 and March 15 and between May 15
and August 15, the applicant shall submit an agreement in writing signed by the developer and the
property owner, with a copy to the Building Permffi@al, that respreading of soil and seeding of
the lawn will be done duriug the immediately followiug planting season dergetbove in this
section, and leave a cash escrow for performance in such amount as shalldegermined by the
Building PermitOfficial. Sod may be used to comply with any requirement of seeding set forth
herein.

(5) Debris and Waste. No cut trees, timber, debris, earth, rocks, stones, spihk, rubbish, or other waste material

(6)

()

(8)

of any kind shall be buried in any land, eftlor deposited on any lot or street at the time of occupancy
within a subdivision, nor shall any be left or deposited in any area of the subdivision at tbieeaipieation
of the performance bond or dedication of public improvements, whicheveris sooner.

Fencing. Each subdivider and/or developer shall be required to furnish and install fences wherever the
Commissiondeterminesthat ahazardouscondition may exist. The fencesshall be constructedaccording to
standards established by the County Engineer and shall be natedeaght and material on the &hplat.

No certificate of occupancy shall be issued until said fence improvements have bemstallgd.

Waterbodies and Watercours#sa tract beig subdivided contains a water body, or portion thereof, lot lines

shall be so drawn as to distribute the entire ownership of the water body among the fees of adjacent lots. The
Commissionmay approve an alternative allocation of interests whereby the shipeaf and responsibility

for safe maintenance of the water body is so placed that it will not become a local government responsibility.
No part of the minimum area of a lot required under the Zodndinance may be satisfied by land which

is under water. Where a watercourse separates the buildable area of a lot from the street from which it has
access, provisions shall be made for installation of a culvert or other struftaesignapprovecdoy the

Courty Engineer.

Performance Bond to Includet Improvement. The performance bond shall include an amaont
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guarantee completion of all requirements contained in Sectiod.2 of these regulations including, but not

limite4 to, soil preservation, final grading, lot drainage, lawngrass seeding, removal of debris and waste,
fencing, and all other lot improvements required by the Commission. Whether or not a certificate of
occuparcy has been issued, at the expiration of & performance bond, the County may enforce the
provisions of the bond where compliance with the provisions of this section or any other applicable law,
ordinance, or regulation has not occurred.

Streets
General Requirements

(a) Frontage on Improved Streets. No subdivision shall be approved unless the area to be
subdivided shall have frontage on and access from an existing street on the Official Méqgrer if
is not an Official Map, unlesssucha streetis:

0] anexisting state, county, or township highwayy,

(i) a street shown upon a plat approved byGbenmissiorand recorded in the office of the
County Recorder of Deeds. Such street or highway must be suitably improved as required
by the highway rules, regulah specifications, or orders, or be seemed by a performance
bond required under these regulations, with the width and-oifgivay required by these
regulations or as indicated on the Official Map or Thoroughfare Plan. Whenever the area
to be subdividedsito use an existing street frontage, such street shall be suitably improved
as provided herembove.

[Table 41 Inserted Here]
[Figure 43 Inserted Here]
[Figure 44 Inserted Here]

Grading and Improvement Plan. Streets shall be graded and improvedoaftdm to the County
construction standards and specifications and shall be approved as to design and specificatiGosibty the
Engineer, in accordance with the construction plans required to be submitted prior to secondagpproval.

Topography andrrangement

(@ Streets shall be related appropriately to the topography. All streets shall be arranged so as to obtain
as many as possible of the building sites at, or above, the grades of the streets. Grades of streets
shall conform as closely as possildethie original topography. A combination of steep grades and
sharp curves shall be avoided. Specific standards are contained in the design stdrtiasds
regulations.

(b) All streets shall be properly integrated with the existing and proposed systearamfghfares and
dedicated right®f-way as established on the Official Map or Thoroughfare Plan, and/or
Comprehensivelan.

(c) All arterials and collector streets shall be properly related to special traffic generators such as
industries, business districs, schools, churches, and shopping centers, to population densiteas
to the pattern of existing and proposed lases.

(d) Minor or Local streets shall be laid out to conform as much as possible to the topography, to

discourage use by through traffio,germit efficient drainage and utility systems, and to reqoée
minimum number of streetsnecessaryto provide convenientand safeaccesso the property.
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(e) Rigid, rectangular "gridiron" street patterns are generally to be avoided, and the use of casually
curvilinear streets, cukde-sacs, or loop streets shall be encouraged where such use will resnlta more
desirable layout and relate better to the exist topography. On flat land, innovative, varying
geometrical street patterns shall be encouraged where they are likely to enhandéeteissthnd
a sense of order for those using ther(e.g.,non-grid rectilinear, trapezoidal, polygonal, or other
geoméric patterns).

() Proposed streets shall, where appropriate, be extended tmrtilelarylines of the tract to be
subdivided unless this is prevented by topography or other physical conditions, orinrless
opinion of the Plan Commission such extension(s) is/are not necessary or desirable for the
coordination of the layout of the subdivision under consideration with the existing street layout dor
the most advantageous future development of adjacans (see paragraph li(@elow).

(9) In business and industrial developments, the streets and other access ways shall be planned in connection
with the grouping of buildings, location of rail facilities, and the provision of alleysk loading
and maneuvering areas, walkways, bikeways, and parking areas so as to minimcenflict of movement
between the various types of vehicular and pedestrian traffic.

Blocks

(a) Blocks shall have sufficient width to provide for two (2) tiers of lots of appropriefghd.
Exceptions to this prescribed block width shall be permitted in blocks adjacent to arterial streets,
rail roads,andwaterways.

(b) The lengths, widths, and shapes of blocks shall be such as are appropriate for the locality and the type
of devdopment contemplated, but block lengths in residential areas shall not exceed two thousand
six hundred (2,600) feet nor be less than four hun#@@)feet in length. Blocks along arterials
andcollectorstreetsshallnotbe lessthanonethousand(l 000) feetin length.

(c) In long blocks the Commission may require the reservation of easements through the block to
accommodate utilities, drainage facilities, or pedestrian traffic. Pedestrian ways or crosswalks ness
than ten(10) feet wide, may be required by the Commission through the center of blocks more than
eight hundred (800) feet long or at other appropriate locations and at the endswiddisacs
where deemed essential to provide for circulation or access to schogilaygrounds, shopping centers,
transportation, or other community facilities. Blocks designed for industrial useshall be of such length
and width as may be determined to be suitable by the Commission fotetited use.

Access to Collector Street8Vhere possible, lots in single family residential subdivisions fronting on
collector streets shall be avoided and lots at the comers of intersections between local and collector streets
shall front on the local street and have driveway access to it odlgatrto the collector street. In multiple

family residential areas entrances to group parking lots shall have access only to collector streets (where
possible) and such entrances shall be widpaced.

Access to Primary Arterials. Where a subdividianders on or contains an existing or proposed primary
arterial, the Commission may require that access to it be limited by one of the following means:

(@) the subdivision of the lots so as to back onto the primary arterial and front onto a parallel local
street; no access shall be provided from the primary arterial and screening shall be pritihvided
a strip of land along the rear property line of dotd

(b) a series of cutle-sacs, or loop streets entered from, and designed generally to be ahgigigo
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(@)

anaccesstreetthat is at somedistancefrom andparallel to the arterial street, with the rear lines of
their terlninal lotsbackingontothearterial; and,

(c) a marginal access or service road (separated from the pramanjal by a landscaped and/or
decorativelyfencedgrassstrip andhavingaccessheretoatwidely spacedsuitablepoints).

Street Names. The sketch plan, as submitted, shall indicate names of proposed streets. As part of his review

the Administrator sHarefer proposed street names to the local postmaster for his comments regarding

duplication of names and possible confusion. After reviewing them the Administrator shall infonn the

subdivider of his recommendations for their possible revision duringkéteh plan review. Names shall be

sufficiently different in sound and in spelling from other street names in the Counither nearby areas

so as to avoid confusion. A street which is, or is planned as, a continuation of an existitrggetshallbearthe

samename.

Street Regulatory Signs. The applicant shall provide and install a street sign at every street intersection within
his subdivision as required by the County Engineer. The County shall inspect and approve algstreet
before issuanceof certificates of occupancyfor any residenceonthe approved streets.

Street Lights. Installation of street lights shall be required in accordance with design and specification
standards approved by the County Engineer. Street light standards and fixtures shall also be in accordance
with the visual design standards of theu@ty Design Review Committegvhere existing]. [Note: Where

there will be no arrangement for the property owners to pay for the operation and maintenance of street lights
the County may wish to omit thésction.]

Reserve Strips. The creation ofreserve strips shall not be permitted adjacent to a proposed street in such a
manner as to deny access to it from adjacent property if such street is a local service street rather than a
collector or arterial street. (See pgraphs (5) and (&pove.)

Construction ofStreets

Construction of Streets other than @alsacs. The arrangement of streets shall provide focoh&nuation

of streets between adjacent subdivisions or other properties when such continuation is essary for the
convenient 1novement of traffic, for effective fire protection, for efficient provision of utilities, and where

such continuation is in accordance with the Comprehensive Plan. If the adjaceptoperty is undeveloped

and the street must bedeadend (stub) street temporarily, the rigiftway shall be provided for all such
temporary deagnd streets, with the notation on the subdivision plat that land outside the normal street right
of-way shall revert to abutters whenever the street isruoedi. Temporary turnarounds must be provided at
the ends of such stub streets. The Commission may limit the length of tempessdgnd streetsin
accordance witthedesignstandardén theseregulations.

(b)  Cul-desacs (Permanent Deadd Streets). Where a street does not extend beyond the boohdary
the subdivision and its continuation is not required by the Colnmission for access to adjoining
property, its terminus shall normally not be nearer to fueindary than fifty (50) feet. However,
the Commissionmay require the reservation of anappropriate easemento accommodatedrainage
facilities, pedestrian traffic, or utilities. A adle-sac turnaround shall be provided at the end of a
permanent deadnd street in accordance with County construction standards and specifications
available from the County Engineer's office. For greater convenience to traffic and more effective
police and fire protection, permanent desadl streets shall be limited in lengthaccordance with
the design standards in thesgulations.
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General. In order to provide for streets of suitable location, width, and improvement to accommodate
prospective traffic and afford satisfactory access for policefifjreing, snowremoval, sanitation,
andstreetmaintenanceequipment,andto coordinatestreetlocationin order to achieve a convenient
system and avoid undue hardships to adjoining properties, the following design standards for streets
are hereby required. (Street classifications may be indicated in the Comprehensive Plan,
Thoroughfare Pla, or on the Official Map; otherwise, they shall be determined by the
Commission.)(b)Street Surfacing and Improvements. After sewer and water utilities have been
installed by the developer, the applicant shall construct curbs and gutters and shalbswdase

the roadways to be surfaced to the widths prescribed in these regulations. Said surfacing shall be of
such character as is suitable for the expected traffic and in harmongimiitly improvements in

the surrounding areas. Typs of pavement shallbe as deternined by the County Engineer.
Adequate provision shall be made for culverts, drains, and bridges. Allsreghent, shoulders,
drainage improvements and structures, curbs, turrarounds, and sidewalksshall conform to all
construction standds and specifications adopted by the Commission, County Engineer, or the
County and shall be incorporated into the construction plans required to be submitted by the
developer foplat approval.

Excess Righbf-way. Rightof-way widths in excess othe standards designed in these
regulations shall be required whenever, due to topography, additional width is necessary to provide
for adequate and stable earth slopes. Such slopes shall not be in excess dbtieree to

Railroads and Limited Aeass Highways. Railroad rightd-way and limited access highways
wheresolocatedasto affectthe subdivisionof adjoininglandsshallbetreatedasfollows.

0] In residential districts a buffer strip at least 25 feet in depth in addition to the normal depth
of the lot required in the district shall be provided adjacent to the railroadofigtdy or
limited access highway. This strip shall be part of the plattesdand shall be designated
on the plat: "This strip is reserved for screening. The placemetrtiofures hereon other
than earth berms, walls, fences and other landscape screenidgvicesapprovedby the
Commissiorisprohibited."

(i) In districts zoned for business, commercial, or industrial uses, the nearest street extending
parallel or approximately parallel to a railroad shall, wherever practical, be at a sufficient
distance therefrom to ensure a suitable depth for commercial or ingstrial sites.

(i) Streets parallel to a railroad when intersecting a street which crosses the railroad at grade shall,
to the extent practicable, be at a distance of at least 150 feet from the railroad-viglyt
Such disance shall be deteined with due consideration of the minimum distance
required for future separation of grades by means of appropriate approach gradients.

Intersections

0] Streets shall be laid out so as to intersect as nearly as possible at rightAapgtgssed
intersectiorof two (2) new streets at an angleless than seventfjve (75) degrees shall
not be acceptablén oblique street should be approximately at right angles for at least one
hundred(100) feet therefrom. Not more than two (2) streets shall intersect atrangoint
unlessspecificallyapprovedy the Commission.

(0] Proposed new intersections along one side of an existing street shall, wherever practicable,
coincide with any existing intersection on the opposite side of sucétreet.
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4.4

Street jogs with centdine offsets of less than 150 feet shall not be permitted excepd
the intersected street has separated, dual drives, without median breaks at eithguch
intersection. Where local streets intersect with arterialsir tAlgnment shall be
continuous. Intersections of arterials shall be at least eight hundred (800) feet apart.

(iii) Minimum curb radius at the intersection of two (2) locatreets shall be at least twenty
(20) feet; and minimum curb radius at an intelisecinvolving a collector street shall be
at least twentyive (25) feet. Alley intersections and abrupt changes in alignment within
a block shall have the comers cut off in accordance with standard engineering practice to
permit safe vehicular movement.

(iv) Intersections shall be designed with a flat grade wherever practical. In hilly or rolling areas,
at the approach to an intersection a leveling area shall be provided having not greater than
a two percent (2%) grade at a distance of sixty {66 measured from the nearest right
of-way line of the intersectirgireet.

(v)  Where any street intersection will involve earth banks or existing vegetation inside any lot
comer that would create a traffic hazard by limiting visibility, deseloper shall cut such
ground and/or vegetation (including trimming trees) in connection with the grading of the
public rightof-way to the extent deemed necessary by the County Engineer to provide an
adequate sightistance.

(vi) The crossslopes on alstreets, including intersections shall be three percent (3E3%r

() Bridges of primary benefit to the applicant, as determined by the Commission, shall be constructed

at the full expense of the applicant without reimbursement fromabet§. The sharing of expense

for the construction of bridges not of primary benefit to the applicant as determined by the
Commission, will be fixed by special agreement between the County and the applicant. Said cost
shall be charged to the applicant pata as the percentage of his land developed aserged.

Street Dedications arfRkeservations

@

(b)

New Perimeter Streets. Street systemis new subdivisions shall be laid out so as to eliminate or
avoid new perimeter halfstreets. Where an existing haiftreet is adjacent to a new subdivisionthe
other half of the street shall be improved and dedicated by the subdivider. The Commésgion
authorize a new perimeter street where the subdivider improves and dedicates the entiegjuired
right -of-way width within hisown subdivision'sboundaries.

Widening and Realignment of Existing Streets. Where a subdivision borders an existing narrow
street or when the Comprehensive Plan, Official Map, thoroughfare Plan, or zoning setback
regulations indicate gans for realignment or widening of a street that would require use of somef

the land in the subdivision, the applicant shall be required to improve and dedicate such streets at
his own expense. Such frontage streets and other stregtécbnsubdvision lots front shall be
improved and dedicated by the applicant at his own expense to the full width required by these
subdivision regulations. Land reserved for any street purposes may not be counted in satisfying
yard or area requirements of tre Zoning Ordinance.

Drainage and Storm Sewers

(1) General Requirements. The Commission shall not recommend for approval any subdivision platoggich
not make adequate provision for stormor flood water runoff channels or basins. The storm water drainage
system shall be separate and independent of any sanitary sewer system. Storm sewslgre
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required, shall be designed by the Rational Methodatloer methods as approved by the Commission and

the County Drainage Board, and a copy of the design computations shall be submitted along with the plans.
(The "Rational Method is described in Chapter 3 ofG@nty Storm Drainage Manuby ChristopheB.

Burke, Project for Indiana Counties and Cities, School of Civil Engineering, Purdue University, West
Lafayette, May 1981, hereinafter referred to as Drainage Manual.) Inlets shalbvised so that surface

water is not carried across or around anyintersection, nor for a distance of morghan 600 feet in the gutter

or when the encroachment of storm water into the street disrupts traffic (Drainage Man@a), p\hen
calculations indicate that curb capacities are exceeded at a point, no flotivanaé shall be made for flow
beyond that point and catch basins or inlets shall be used to intercept flow at that point. Surface water
drainage patterns shall be shown for each and every lot and block.

[Figure 45 Inserted Here]
[Figure 46 Inserted Hee]

Nature of Storm Watdfacilities

(@ Location. The applicant may be required by the Commission to carry away by pipe or open ditch
any spring or surface water that may exist, either previously to, or as result of the subdivision.
Such drainage facilities shall be located in the street-affiatay where feasible, or in perpetual,
unobstructed easements of appropriate width, and shall be constructed in accordance with the
County's construction standards andspecifications.

(b) Accesibility to Public StormSewers

0] Where a public storm sewer is accessible, the applicant shall install stornfesities,
or if no outlets are within a reasonable distance adequate provision shall be made for the
disposal of storm water, subject to 8pecifications of the County Engineer. Howevier,
subdivisions containing lots of less tharl5,000square feet in area and in business and
industrial districts, underground storm sewer systems shall be constructed throughout the
subdivision and be condted to an approved outfall. Inspection of facilities shall be
conducted by the County Enginder Drainage Engineer if there is one or, if none, the
County Surveyor depending on local administrative arrangements].

(ii) If a connection to a public storm sewer will be provided eventually, as determined by the
County Engineer [see comment above] and the Commission, the developer shall make
arrangements for future storm water disposal by the public utility system at the time the
plat receives final approval. Cost provision(s) for such connection(s) shalttdmporated
by inclusion in the amount of the performance bond or equivalentequired for the
subdivisiorplat.

(c) Accommodation of Upstream Drainage Areas. A culvert or attenage facility shall in eadtase
be large enough to accommodate potential runoff from its entire upstream drainage areahether
inside or outside the subdivision. The County Engiriseecomment above] shatletermine the
necessary size of the facfly, based on the provisions of the required constructiostandards and
specifications assuming conditions of maximum potential watershed development permitted by the
ZoningOrdinance.

(d) Effect on Downstream Drainage Areas. The County Engineer [see eoimmder (b)(i) above]
shalldeterminaheeffectof eachproposedubdivisiononexistingdrainagdacilitiesoutsidethe
area of the subdivision. County drainage studies together with such other studies as may be
availableandappropriateshallserveasaguideto neededmprovementsWhereitis anticipated
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that the additional runoff incident to the development of the subdivision will overload an existing
downstream drainage facility, the Commission may withhold secondary approvalkobtlieision

until provision (such as a storage facility) has been 1nader the improvement of said potential
condition in such sum as the Commission shall determine. No subdivision shall be approved unless
adequate drainage from it will be provided to an adequate drainage water course or facility.

(e) Areas of Poor Drainage. Aas which are not in the Flood Plain but contain soils which are subject
to flooding may be approved for subdivision by the Commission, provided that the subdivider fills
the affected areas of said subdivision to an elevation sufficient to place buiidiagaed streets
two (2) feet above pondirigvels.

0] Areas of High Seasonal Water Tables. In areas characterized by soils having a high seasonal
table as determined by the Noble County Soil and Water Conservation District, lots dimailiole
to dab type construction unless the Commission determines that appropriate engineering
techniques wilbeapplied toalleviatethe subsurfac@roblem.

(9) Floodway Areaslf a subdivision of land is proposed within the Flood Plain, Floodways shall be
preserve@nd not diminished in capacity by filling or obstruction, except as approved by the Natural
Resources Commission in writing. No residential building site may be located within the Floodway.

()] Floodway Fringe Areas. Where a subdivision is proposed withiraraa of the Flood Plain
designated as a Floodway Fringe, the Commission may approve such subdivision provided that: all
streets are elevated sufficiently to be above the Regulatory Flood elevation; all lots for residential
usage have a Flood Protectiona@e two (2) feet above the Regulatory Floetkvation; where
provided, water and sanitary sewer facilities are constructed to eliminateontamination of or
by, flood water; and, approval to fill the area from the Natural Resources Commission has been
obtained in writing. Lands below the Regulatory Flood elevation shall not be used for computing
the area requirement for atot.

@ Flood Plain Areas. Where a subdivision is proposed within an area of the Flood Plain for which
Floodway and Floodway Fringe desiions have not been made, the Commission shall not
approve such a subdivision unless all streets are raised sufficiently to be above the Regulatory
Flood elevation; all lots for residential usage have a Flood Protection Grade of two (2) feet
above the Regulatory Flood elevation; where provided, public wared sanitary sewer
facilities are constructed to eliminate contamination of or by flood water; and, filling to
achieve the above will not raise the level of the Regulatory Flood Elevabre than onéenth
(1/10) of one (1) foot for that reach of the stream. All filling in the Flood Plain must be
approved in writing by the Indiana Natural Resources Commission. Lands below the
Regulatory Flood elevation shall not be u$edcomputing the area requirement for any
lot.

(i) Recording of Plats in the Flood Plain and Floodway Fringe. All final plats having withinlleindaries
areas whose elevation is below that of the Regulatory Flood Elevation shall show and label the
Regulatory Flood Boundary and elevation, as of the date the final plat is drawn, on the final plat for

recording.
3) Dedication of Drainageasements
@) General Requirements. Where a subdivision is traversedy a drainage course, drainageway,

channel, or stream, a storm water easemenbr drainage right -of-way shall be provided, granted or
dedicated to the county conforming substantially to the lines of such watercourse, st of
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width and construction or both as vk adequate for the purpose of both drainage and maintenance
of the rightof-way. Wherever possible, it is desirable that the drainage be maintained by an open
channel with landscaped banks and adequate width for maximum potential volflone of

(b) Drainage Easements

0] Where topography or other conditions are such as to make impractical the inclusion of
drainage facilities within street rights-way, perpetual unobstructed easements at least
fifteen (15) feet in width for such drainage facilities shall be provided sguosperty
outside the rightf-way lines and with satisfactory access to the street. Easements shall be

indicated on the plat. Drainage easements shall be carried from the street to a natural
watercourseor to other drainagefacilities.

(11) The apflicant shall dedicate, either in fee or by drainage or conservation, easement land on
both sides of existing watercourses of a width to be determined by the Commission and,
in the case oflegal drains, the County DrainBgard.

(i) When a proposed dinage system will carry water across private land outside the subdivision,
appropriate drainage rights must be secured and indicated plathe

(iv) Low-lying lands along watercourses subject to flooding or overflowing during storm periods,
whether or not included in areas for dedication, shall be preserved and retained in their
natural state as drainage ways. Such land or lands subjectagipépoding shall not be
included in the computations for determining the number of lots allowsmoler average
density procedures nor for computing the area requirement for anyndividuallot.

Water Facilities
GeneraRequirements

(a) The applicant <kl take all actions necessary to extend or create a-sapgly district for the

purpose of providing a wataupply system capable of providing for domestic water use and fire
protection.

(b) Where a public water main is accessible the subdivithatl install adequate water facilities (including
fire hydrants) conforming to the requirements and specifications of the State or local authorities.
All water mains shall be at least six (6) inches in diameter.

(c) Water main extensions shall be approbgdhe officially designated agency of the Statégunty
or municipality concelned.

(d) To facilitate the above, the location of all fire hydrants, water supply improvements, and the
boundary lines of proposed districts indicating all improvements profgoskeed served, shall be

shown on the preliminary plat, and the cost of installing same shall be included in the performance
bond to be furnished by tkebdivider.

(e) The design of all water facilities shall conform to or exceed the standards desctibedatest edition
of Recommended Standards for Water Waakspublished by Health Education Service, Inc.,

Albany, New York. [Note: this publication contains the standards agreed to by a consortium of
midwestem states includirgdiana.]
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